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PROCEEDI NGS

9:33 a.m

CO CHAIR GEI SER  Good norning, all. Wlcone to
anot her beautiful day in Sacranmento, a sparkling fall day.
| was told when | got here that the fall in Sacranmento is
beautiful, although in Saturday | was in Maine, which is
al so beautiful, | mght point out. But it's great to be
here and it's great to see everyone and have you all here.

We have a very packed day and a half ahead of us.

| think it's going to be a very productive one, it's an
optimstic one, and I am pleased to open the neeting. Bil
Carroll and | are thrilled to be here, of course, as usual.
| think, let's see. | amgoing to next turn this
over to Radhika.

M5. MAJHAIL: Right here.

CO CHAIR GEI SER  And she will give us our opening
and then we will hear fromboth the Departnment Director and
the Secretary. Radhika.

M5. MAJHAIL: Thank you, Ken. Good norning,

everyone. | welcone you all here at the Sierra Hearing Room
today for the Geen R bbon Science Panel. | am Radhika
Maj hail. And | along with Veronica Vill asefior, Kathy

Barwi ck and Marcus Sinpson, who you nmet outside with DTSC,
are here to assist you today and tonorrow.

Before we get started let's do the quick
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housekeepi ng. Restroons out the door on your |left, past the
Byron Sher Auditorium Fire exits, there's a big door right
behind ne and the two doors right in there, those are our
quick fire exits from here.

We have a cafe on the main floor so snacks and
coffee are available for purchase fromthere. Also breaks.

W wi Il be announcing our breaks and |unch. There's a
break session in the nmorning and a break session in the
afternoon. W will be announcing those as we approach to
that time. One thing | want the panel nenbers to keep in
m nd. During the break session please renenber the Bagl ey-
Keene requirenents in your m nd.

For our online viewers, please email your conments
to us at green.chem stry@tsc.ca.gov. For comments please
emai | green.chem stry@ltsc.ca.gov. And also keep in mnd
that there's a lag tine behind, you know, between the actual
happeni ng events in the roomand the webcast. So it would
be really nice if you guys can send us your comnments -- not
even comments. Just send us an email with your intent to
speak or the intent of submitting your comrents so we can
put your nanme in the queue. That way when you're ready with
your comrents, you know, we know that it's com ng up

O her than that, we're ready. | wll turn it back
to our Chairs, Bill Carroll and Ken Geiser. W'I| do that

after -- let me do the agenda review before we do that,
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just, you know, one quick tinme.

After our wel conme remarks and introductions we're
going to do our informal discussion of -- we're going to
present the -- have a presentation or talk from Qdette on
our product information draft regulations. After that we'l|
have public coment. Then we'll do the discussion session.

We'll take a lunch break and we'll have di scussion again
after lunch. And that is pretty much, you know, the basic
agenda for today.

So with that I hand it over back to Ken

CO CHAIR GEl SER:  Thank you and thank you for al
your work in keeping us on public track, as it were.

Well, we are going to open here with sone
wel coming remarks and | think we are very pl eased and
honored to have the Secretary, Matt Rodriguez, here to open
t he session for us.

SECRETARY RODRI GUEZ: Well thank you very much
And actually it's me that is pleased and honored to greet
you and wel cone you to Sacranmento and thank you for working
with the state of California.

Looki ng at the nmenbership of this panel the other
day | was just tremendously inpressed by the qualifications
of everybody that is sitting at the table today. And also
just tremendously inpressed that so many of you woul d be

willing to cone in fromall throughout the country to help
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us out as we deal with a very, very difficult and
significant issue confronting not only California but the
country and the world and that is the introduction of
chem cals into our everyday life where we don't know exactly
what the ram fications of those actions are going to be.

It's a very, very difficult issue for us to dea
with. But |ooking at the qualifications of the fol ks
sitting here at the table | feel that this whole issue is in
very, very capable hands. And as | said, | amjust very,
very appreciative of your willingness to give of your tine
and your expertise to help us out as we try to cone up with
a regulatory schenme to deal with this very significant
i ssue.

| don't want to take too nmuch of Director
Raphael ' s thunder here but one of the things that she has
said repeatedly is she has described her work on the
regulations as it's very, very inportant that the
regul ati ons be meani ngful, practical and | egal defensible.
And | think that reflects the priorities of this
adm ni stration as well.

It's very inportant, it's a significant issue.
But we want to nake sure that whatever regulatory schene we
design here in California to deal with green chem stry
i ssues is nmeaningful. Are we choosing the nost significant

chem cals to focus our resources on. And when we cone up
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with a regul atory schene and we cone up with recomendati ons
or regulations resulting fromthis schene is what we conme up
with, is it practical? Does it really help society? Does
it really help to deal with the issues posed by the

chem cals that are being introduced into our everyday |ives?

Those are the kinds of questions that we need to
ask as we develop this schene. | think that the D rector
and the staff at DISC has done a wonderful job in this nost
recent draft. 1'd be very interested in your coments,
however. | think a | ot of progress has been made. But
we're really interested in comng up with a programt hat
will significantly help us to address the issues posed by
green chem stry and the chenmicals that we're introducing
into our everyday |ives.

And then being an attorney, having it be legally
defensible is very inportant to ne as well. And | think
that having a panel such as this is so inportant to
denonstrate that we've got a very, very sound scientific
basis for whatever conmes out of this group and what ever
conmes out of this process. It's inportant for us to be able
to explain to the public and to the courts, if necessary,

t hat we have considered the ram fications of these
regul ati ons, we've |ooked at themfroma scientific basis,
and that they nake sense.

And let me just end by saying it's not only the
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courts. But frankly, we live in a very difficult tinme in
terms of the fact that it seens that there are segnents of
the popul ation that will always questi on government
deci sions or governnent regulatory prograns. Sone fol ks
will think that they' re not going far enough, other folks
will say that it's gone too far and we're stifling
devel opnent, and it's very, very hard to find that bal ance.

A panel like this is so inportant in denonstrating
to the public, not just to the courts but to the public and
to all the stakehol ders who are concerned with green
chem stry issues that we are trying to really understand al
the ramfications of the issues. That we are |ooking at the
practical effects of our regulations and that we are nmaking
the bets attenpt that we can to conme up with a solid, well-
reasoned regul atory program

It's inportant to have transparency behind
prograns |ike this. It's inportant to be able to explain,
particularly to an attorney such as ne when I'msitting with
a bunch of scientists, in lay terns why it is what we're
proposi ng, what we're doing and howit is we're going to be
maki ng decisions in these very, very difficult issues.

And | think that having a panel discussion such as
you are going to have over the next two days is very, very
i mportant in achieving that goal of explaining why we're

doi ng what we're doing and how we're going to make deci sions
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in the future.

So I'l'l just end by saying, again, that | truly
appreciate the tinme you' re putting into this. | think that
in many ways we are setting a precedent for the rest of the
country if not the world on how do you address issues such
as this. And | amjust pleased and honored to be a snal
part of this particular program thank you.

CO CHAIR GElI SER  Thank you, Secretary. Now I
would like to turn it over to the adm nistrator of the
Depart ment, sonmeone who knows us very well.

DI RECTOR RAPHAEL: Good norning, everyone. Good
nor ni ng, Panel, good norning, folks who are in the room
Radhi ka, do we have nore chairs that can conme in? Are they
com ng?

M5. MAJHAIL: Yes.

Dl RECTOR RAPHAEL: There's one chair. | just want
to make sure people don't have to stand the whole, that
coul d be very pai nful

Okay. Well first of all, I amso grateful for one
very w se decision that our Governor nade and that was to
give us Matt Rodriguez as Secretary of Cal/EPA. As you can
tell, he is incredibly thoughtful and I have been so bl essed
wi th his guidance and his questioning. He is not a
scientist. He conmes to this with a very different

per spective and asks the good questions and the good
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12

di scussi on.

So | think you should all know that he has
actually been very much briefed on this issue of green
chem stry. He has been through many hours, actually, of
di scussion and | very nuch appreciate his engagenent and his
willingness to get down into the details as well as step
back and ask the bigger policy decisions.

And | have al so been incredibly grateful for the
support of the Governor's O fice. That is sonething that |
wi t nessed before we released this informal draft. The
Secretary and | and Odette went and briefed the Governor's
staff and they al so, as you would want themto do, asked
very tough questions. At the end of it they were incredibly
pl eased. They felt that they understood what we were trying
to do and they understood that we weren't finished.

And | think that's really the nmain nessage of
today that is, you all know very well, it's not going to be
a new nessage. These are informal regs. And the beauty of
that is that we can have debate, we can have di scussion
And so | would invite everyone in this roomto take
advant age of that.

For the next day and a half we are going to hear
primarily fromthe expertise around the table here. That's
not the only voices that influence or debate with us.

Qdette and | were in San Diego | ast week at a fabul ous
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conf erence organi zed by John Urich. John, where are you?
Back there, yes. And Dawn Koepke. They did an amazi ng day-
| ong panel on green chem stry down in San Diego with a | ot
of voices. People around this table were there as well as
many i ndustry coll eagues. And it just gave ne the sense
that we are at the beginning of a very, very fruitfu
conversation

| want to just tal k about, spend a m nute just
telling you what | think is different this tine, | hope,
than last time around. And thanking you for your
per severance. You have all been with us for going on three
years. This is an amazing journey that we have travel ed.

| hope that what you see before you and that what
you spent some tinme with | ooked clear. That at |east you
understood the problenms we were trying to address and sone
of the solutions. Sone of the solutions should not have
been a surprise, they should | ook famliar. They were
things that, many of themare things that canme out of the
di scussion at previous Green Ri bbon Science Panel neetings.
And | hope you recogni zed your input throughout that
docunent .

W wanted to nake it nore understandable. Not
just to the, | like to say, the Tim Mlloys who get great
pl easure over a bag of potato chips and readi ng regul ati ons.

But to a broader audi ence that m ght be very interested in
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t he outconme but not have the stonmach for 68 pages of text
like that. And so Odette put together that 16 page sumrary.
We put together cheat sheets, if you will. Howis it
different last time versus this tine. W tried to pull out
sonme of the significant policy decisions so that people from
all aspects of this issue could relate to it and coul d,

coul d give us feedback.

Because what | wanted to avoid and |I'm hoping to
avoid nmoving forward are the sound bites of distress. You
know, where sonebody reads sonething and then it gets
repeated over and over again and gets escal ated over and
over again. For us to be successful we need to |ower the
enotional |evel of discourse and we need to take a | ook at
what we're trying to do. 1879 was passed and adopted and
signed by the Governor. This is our attenpt at doing that
practical, nmeaningful, |egally defensible approach.

So today in the next -- so what | want to do right
before | turn this over is have all the staff at DTSC who
wor ked on this who aren't already standing, please stand up.

And | nean ny public participation people as well. And
M chael, | don't know where you are. People behind ne,
stand up. Wiy is everybody sitting down? Just stand up.
Come on, we want to go through this.

(DTSC staff stands.)
(Appl ause.)
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Dl RECTOR RAPHAEL: Thank you, thank you. Bob
Dought on, stand up. Okay. Daphne. Wat are you -- al
right, there's a |ot of people who refuse to stand up. It
shows how nmuch power the director has. But okay, that's
okay, | can deal with that. (Laughter.)

So ny last thank you is to all of you. | imagine
there were nonments when you wondered if it was worth it. |If
you wondered if this thing would ever get off the ground.
| f you wondered, you know, were you even being listened to.

And so |, with ny deep gratitude I want to thank you al
for comng here and being with us to the end. To our co-
chairs who are just phenonenal human beings as well as
scientists, | amincredibly grateful for your
prof essi onal i sm and your dedication so thank you very nuch.

CO CHAIR GEl SER:  Thank you, Admi nistrator. Bil
and | would like to also wel cone you. But before that |
t hought I mght just take a nonent to go around the room and
just recognize for the Secretary, who doesn't know each of
us by face, the people that are here. So | amgoing to ask
people if they' Il just share who they are and where they
cone from

| will introduce Bill Carroll who is ny terrific
col | eague up here. W nake a good case for the Odd Couple |
think. But Bill and | have done a great job at working

toget her and helping to do this and |I've really appreciated
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having Bill as my co-chair here. But why don't we just
start, | guess. Rich is going to be alittle bit late here
but 1'"mgoing to start with Roger. And just say who you are
and where you're from

PANEL MEMBER McFADDEN:. Ckay, thank you. [|I'm
Roger McFadden, |'m senior scientist at Staples.

PANEL MEMBER BLAKE: Ann Bl ake, environnmental and
public health consulting.

PANEL MEMBER CORDS: |'m Bruce Cords, Three
Seasons Consulting, representing Ecol ab.

PANEL MEMBER DASTON:. George Daston, Procter and
Ganbl e, GCincinnati

PANEL MEMBER WLSON: |I'm M ke WIson, the
Director of the Labor Cccupational Health programat UC
Ber kel ey and associate director for integrative sciences of
the Berkeley Center for G een Chem stry.

PANEL MEMBER CHO : Thank you. This is Jae Choi
from Avaya, Denver, Colorado. |'mresponsible for product
reliability gl obally.

PANEL MEMBER QUINT: |I'mJulia Quint, I"'mretired
fromthe California Departnment of Public Health

PANEL MEMBER FONG |I'm Art Fong, |BM Corporation

PANEL MEMBER OGUNSEI TAN: O adel e Qgunseitan
prof essor of public health and social ecology at UC Irvine.

PANEL MEMBER GUTH: Joe @uth, Science and
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Envi ronnental Health Network and al so a research scienti st
at the Berkeley Center for G een Chem stry.

PANEL MEMBER MALLOY: Good norning. |I'mTim
Mal | oy from UCLA Law School of Law.

PANEL MEMBER SCHOENUNG  Good norning. |I'mJulia
Schoenung, faculty in Chem cal Engineering and Materi al
Sci ence at UC Davi s.

PANEL MEMBER KI RSCHNER: |'m M ke Kirschner,
presi dent of Design Chain Associates in San Franci sco.

PANEL MEMBER SCHWARZMAN: |'m Meg Schwarzman. |'m
an environnental health researcher at UC Berkel ey School of
Public Health and al so associate director for health and
environnment in the Berkeley Center for G een Chemstry,

PANEL MEMBER PEOPLES: Good norning, |'m Bob
Peoples, I"'mthe director of the ACS, Anerican Chem cal
Society, Green Chemi stry Institute.

PANEL MEMBER JOHNSON: Dal e Johnson, |I'mfrom
Emliem Inc. and UC Berkel ey.

PANEL MEMBER MORAN:  Good norning, |I'mKelly
Moran, TDC Environnental .

M5. BARWCK: And as you know |I'm Kat hy Barw ck,
amstaff here at DISC. For this neeting | am here
representing Dr. Julie Zimrerman from Yale University. [|'l
be nonitoring the nmail box and when she has comrents |'|

turn her card up and read those into the neeting.
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Dl RECTOR RAPHAEL: W really appreciate that.

CO CHAIR CARROLL:  And I"'mBill Carroll
Cccidental Chemical Corporation in Dallas. And | just want
to take a mnute to thank Ken for his kind words and to
return themin Kkind.

We have had, we have had kind of a journey as
chairs as well and there's been a ot of tine invested. But
| have to say, it has been overwhel m ngly pleasant both to
work with the Panel itself but also with the Director
particularly the new director.

And | will sinply say that for those of you who
are wondering about the Odd Couple remark, | am sinply going
to leave it to you to decide who is Oscar and who is Felix.

(Laughter.)

COCHAIR GEISER | can assure you that it's
Bill's sense of hunor that gets us through much.

And | just want to add nmy own thank you. W have
been on this journey for well over three years | think at
this point. W have had a whol e series of neetings here in
Sacranento. It's interesting to go around the room and j ust
listen and watch each of because actually I've grown quite
fond of you all. You have clearly devoted a great deal of
attention and time and work to this effort.

| know at times when | have stepped back with Bil

and said, what are we offering to nake sure that they al
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cone every tinme. But you really have cone every tinme and
you really have done the hard work of making this panel
really be an outstanding science panel. You have offered
your wi sdom you have offered your intellectua
contribution, you have offered sonetinmes your policy or
political opinion. You have offered the things that really
make a panel really work.

And you have also listened to each other and you
have built upon one another. One of the thing that | always
find valuable in a |longer termpanel like this is that in
the early period people just kind of speak fromtheir own
particul ar knowl edge and their own particul ar discipline,
their own particular position. But as tine goes on, if
we're lucky, a panel begins to build off of each other.
Recogni zi ng the differences anongst us but also taking the
time to really think about what soneone says and how to add
to it to be constructive or to engage it in a way that
differs fromit but adds to it by enriching it with a
different view

And | think what is very good about this panel is
that we have really achieved that |evel of success. And so
| just -- it is kind of just a salute to you. That you
really have worked well, not only as individuals but nore so
as a collective. As a voice of science and as a voice of a

really thoughtful contribution to the state of California
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and so | really thank you for that.

kay, so with that -- oh wait, | can't renenber
whet her Radhi ka said this. Cell phones, did she say
sonet hi ng about cell phones? GCkay. Please turn your cel
phones off or put themon mute. It's |ike being at a
synphony, you know. W don't want to be interrupted by a
buzz.

Wth that, we have a big agenda ahead of us. W
are going to spend today and tonorrow goi ng through the
guestions that Odette has sent out to us to look at this
docunent . think we all recognize that the docunment is a
nore stream ined version, it is a shortened version. It's a
version that clearly took into account a | ot of the
contributions not only of the panel but also of many others
who offered their advice and coments during this tine.

There's going to be roomfor sonme general coments
about the entire document but we have been asked to focus on
three specific areas where the Departnent thought that our
contribution would be nost significant. W're going to
spend today and tonorrow -- today on the first two of these
and then tonorrow n the last one of these. At the end of it
we w il also have tinme for general coments.

Sonme of you will only be here for today and so
what we're going to do is offer alittle time at the end of

the day just to make sure that if you have any comments
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about the topics that may come up on our second day that you
want to provide. | knowthis is -- Mke, | think you re one
of those who will not be with us tonorrow. So please, if yo
have comments, offer themat that tine.

So | think the first thing to dois to get a
general overview of what has been sent to us, this new draft
and to take a |l ook at sort of its flow, the construction of
it, howit is simlar to certainly the | egal mandate but
also howit differs fromsone past drafts. And what
i mportant issues canme up as the staff really westled with
trying to cone up -- sonetinmes with conprom ses, sonetines
with a clever way of handling a difficult situation. But
al ways, | think, constructively.

And I"'mgoing to turn this over to Cdette. She,
as you know, has been just a terrific work person in really
maki ng this happen. You know, as | have grown to know
(dette and seen the kind of serious, stable, thoughtful way
she handles things it's just been, |'ve been very inpressed
by her conpetence and capacity. So thank you. (dette,
pl ease tell us what we've got in front of us.

CH EF DEPUTY DI RECTOR MADRI AGO. Thank you for
your kind words, Ken. And | wanted to start by echoi ng what
Di rector Raphael, Debbie, and our co-chairs have, sanme in
sayi ng, thank you to all of you. First of all, thank you

for your incredible work this year. It really has been very
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beneficial in crafting this latest draft of the regulations
and | hope you've seen that in that and we'll tal k about
that a little bit as | go through the review this norning.

And | al so wanted to echo sonet hing that Debbie
said. | want to thank you for your patience in working with
us and sticking with us through sone rough grow ng pai ns.
think | ast year was kind of frustrating for many of you as
it was for us in terns of getting the nost val uabl e i nput
fromyou. And this year with your help and the hel p of your
chairs we cane up with a different format that | think has
been incredibly beneficial in terns of maxim zing the use of
your time and your expertise in advising us. So | just want
to offer ny personal thanks.

| also want to thank the team which are kind of
spread out. A nunber of themare sitting back there. And
our esteened attorney, who is going to have to join ne at
the table or join the others; at some point |I'msure she'l
have to answer questions.

And we did -- Debbie |I think has shared with you
in the past we had sone incredi bly wonderful consultants
working with us. Two of themare -- | see M chael
DeBartol oneis fromthe Departnent of Public Health and
Mel anie Marty from OEHHA. They hel ped us with the
scientifically nmeaningful and practical aspects. And then

al so G audia Pol ksky fromthe Attorney Ceneral's Ofice
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really hel ped us, working with Colleen, the two of them on
the legally defensible aspect. Caudia, unfortunately,
could not be with us today, she is involved in sone |ong
litigation and she had another hurdle thrown her way this
nmorning. So thank you to all of you too.

So this norning, as Ken has indicated, | am going
to be reviewing the current draft of the regulations. As
Debbi e says, they're an informal draft. | amnot going to
go through the entire regulations. | amgoing to focus in
sonme detail on those aspects of the regulations that relate
to the discussions we had with all of you in May and July
because | think that's nost beneficial to you. And | also
think I want to make sure you know the deci sions we nade
after the discussions we had with you.

And then | will go over the three questions that
we are particularly asking you to provide us input on. You
know, we could have chosen at |east several others but in
the interest of time we knew we had to narrow it down. W
figured three was the nost we could, we could tackle and
these three are the ones where we felt it would be nost
beneficial for us to hear fromyou. And you co-chairs wll
make sure that you do have tine for a general discussion
where you can, you know, talk about, comnment on any aspect
of the regulations that you' d like to do so.

So before | begin | would just Iike to go over the
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handouts that you have. Hopefully we'll all have these.
First of all there's two brand new flow charts this year,
which I'Il go over briefly. These replace the somewhat nore
conplicated and psychedelic flow chart fromlast year. So
hopefully these are a little nore user friendly and | wll
be referencing themin a nonent.

You have a docunent entitled Significant Changes,
a two page docunent that highlights the nost significant
changes fromthe Novenber 2010 draft to this draft.
Qobviously there's a | ot nore changes but those are the
significant ones.

Then you have the 16 page summary docunment. Sort
of like a Ciff Notes version. And on the back of that is a
summary of the key tinme franes that are in the regul ations
to kind of give you a sense as to howlong it will take to
get through each stage of the process.

And you should al so have -- let's see, those were
on the left hand side. On the right hand side behind the
agenda you wi Il have the Questions for Discussion, which
"1l be going over a little bit later. Attached to that
there are two attachnments which are just the details from
the regul ations that are the subject of those questions.

And then you have this docunent entitled Chem cals
of Concern ldentification, which I'lIl be referencing. And

this relates to the lists that we're using to establish the
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first list of chem cals of concern. And I'll reference that
inabit. Sol just want to nake sure everybody has got
t hose handout s handy.

So I"'mgoing to start by just briefly going
through the two flow charts. This flow chart of circles,
this is our concept--thanks to our graphic artists, | don't
know if they're in the roomtoday--of the kind of high-
| evel, bird seye view of the process in ternms of how we're
going to get fromthis huge universe of chemcals -- we've
put down here "over 100,000," |1've been told it's not quite
that many. Watever the nunber is, it's really big. So
we've got to get down to very small product chem ca
conbi nations that we can really focus on for alternatives
assessnents.

So the first step will be the identification of
chem cal s of concern. The process set out in these
regulations will initially be somewhere around 3, 000
chem cals of concern. Then what we want to | ook at are
products that have those chem cals of concern and get a very
narrow focus.

Because that's all really that we, and | think
manuf act urers and ot her stakehol ders, can afford to focus
on, especially during the first stage of inplenenting this
program It's a brand new program it will be kind of |ike

a pilot. And to get it right we need to start out small.
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And we do have |imted resources, as we have told you many
times and | think everybody gets that now.

So you will see in this magnifying gl ass here what
we like to call the handful of product chem cal conbinations
that we will ultimately be listing as the first priority
products. And as you know by now, priority products are
t hose products for which manufacturers will be required to
do alternatives assessnments. And then DTSC will | ook at
t hose and assign regul atory responses as necessary for the
selected alternative and/or the existing priority product if
it's going to stay in the marketpl ace.

And | want to be really clear. Wen | say a
handful of products |I'mtal king about very specific product
chem cal conbinations. W're not tal king about sonething
i ke cleaning products or toys. W are tal king about nai
polish with formal dehyde in it or teething rings with BPA in
it. | don't knowif they BPA in teething rings but anyway.

That's the kind of very specific product chem cal
conmbi nation we're going to be listing as priority products
so | should put that in context.

So very quickly. The next chart that you have, a
tad bit weedier but not too nuch. And it shows the process
we're looking at. Starting out with | ooking at chemcals to
come up with a chemcals of concern |ist.

The box in the mddle there highlights what we're
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going to be looking at. Wich I'Il go over as |I'mtalking
in nore detail but this is just a handy reference guide.
Then we're | ooking at product chem cal conbinations.

Qobvi ously products that contain chem cals of concern to get
to the priority products list. And again, this is a cheat
sheet of the key factors that we will be |ooking at to cone
up with that Iist.

And then we have alternatives assessnent, which
gets to alternative selection and then regul atory responses.

So again, this is still very high |evel but we
t hought it was better this year to provide sonething a
little less weedy and a little easier to go through quickly.

Hopeful ly they have been hel pful and we do accept comments
on any inprovenents that we can provide you in our guidance
docunent s.

So with that let's start digging deep. And |'ve
kind of, |1've organized this along the four topic lines that
we di scussed in our neetings in May and July. W started
out by discussing the process for prioritizing chem cals and
products; we tal ked about the de mnims exenption. And in
our second neeting we tal ked about the alternatives
assessment process and how to provide quality assurance for
alternatives assessnment. So those are the four areas that
" mgoing to focus on this norning.

So chem cal / product prioritization. As |
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referenced, we're going to start out with an initial |ist of
chem cal s of concern. The regulations thenselves wll
actually establish this list. It will be a robust |ist of
approximately 3,000. We're still trying to refine that
before we give it an exact, precise nunber because we have
to elimnate duplicates and elimnate those things exenpted
by statute.

As you probably know and if you have taken a | ook
at the materials, this initial list will be established by
sayi ng that any chem cal that is on one of 22 existing
authoritative body lists is a chem cal of concern for the
regul ati ons.

Al'l of the source lists which are listed in that
handout | referenced earlier, these are -- the lists
t hensel ves or the body that created the list, they all neet
the OEHHA definition of authoritative organization and/or
they nmeet the DTSC definition in these regul ati ons of
reliable information. Sone of these being reliable
information that denonstrates the actual occurrence or
potential occurrence of exposure. These lists are w dely
recogni zed nationally and internationally and they have been
used to initiate actions to protect public health and/or the
envi ronment .

W' ve received a nunber of questions from folks,

wel |, how did you go about choosing these lists, these 22
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lists? And this is, indeed, sonething we want to have a
conversation with you about. But those were the general

hi gh-1evel criteria that we used to cone up with this |ist
of 22 source lists to establish the first Iist of chem cals
of concern. In the list that you have there's a columm that
shows for each of these 22 lists the types of hazard traits
that are exhibited by chemcals |isted on those |ists.

So why did we decide to take this first approach
for the initial list of chemi cals of concern. And | do want
to point out that as |I'mgoing through this, for a lot of it
l"mgoing to try to give you sonme of this explanation of
why. Probably not for every little decision just in the
interest of tinme but sone of it |I think is inmportant for you
to know t he why behi nd our deci sion.

So we believe that this approach will send
i medi ate signals to the marketplace. And ny marketpl ace |
mean manufacturers, distributors, retailers and consuners.
Saying, these are all the chem cals that not just DTSC but
ot her authoritative bodi es have fl agged as bei ng of
pot ential concern.

Thi s approach al so enabl es DTSC once the
regul ations are adopted to i Mmedi ately begin work on
i dentifying the product chem cal conbinations to |list as
priority products. This is one place in the regul ations

where we think we have created a real tinme saver that wll
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allow this process to nove forward nore quickly to
alternatives assessnents and ultimately regul atory
responses.

Number three. W heard a |ot of concern. W
di scussed it around this table, we've discussed it
internally, we've discussed it with stakehol ders, that the
pri or approach where we had a relatively small |ist of
chem cals of concern was likely to lead to early, oftentines
regrettabl e substitutions. Because with a very snmall 1|ist
of chem cals of concern, we felt that for some manufacturers
at least, there would be the incentive to, let's get out of
that list. W don't want to be drawn to DISC s attention
and have our product listed as a priority product. So we're
just going to get chemi cals of concern out of that.

That woul d have been in sone cases, not all cases
but in sone cases, relatively easy to do if you only had a
smal | nunber of chem cals of concern that you needed to
avoid. And you might junp to -- there are many ot her
chem cals you could junp to, some of which we might |ater on
add on to our chem cals of concern list as we went to expand
it. So our thinking is that by starting out with a very
robust |ist of chemi cals that have al ready been identified
by sonebody el se as being a potential concern, that there
will be Iess of an incentive for these early, potentially

regrettabl e substitutions. Sonmething you nmay want to talk
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wi th us about today.

Al so, you know, one of the things we thought about
is we went back and | ooked at AB 1879, our fundanental,
under|lying statute which specifically instructs us to use
chem cal prioritization information already devel oped by
ot her authoritative bodies to the nmaxi mum extent we can do
that to mnimze the state's costs and maxi m ze our benefit.

So we think that is in keeping with that directive fromthe
statute.

And finally -- actually |I have two nore points
here I want to make. This is a bit long but | think it's
i nportant and because we've gotten a | ot of questions on
this approach. | really want to share with you all of our
thinking. So of the four steps that are laid out in these
regul ations the chemcal identification and prioritization
is the one step that's already really been very robustly
addressed by many ot her authoritative bodies.

So we felt, you know, duplicating that work or
ret hi nking that work maybe is not the best use of DTSC s
limted resources. So let's cone up with a process where we
can focus our resources on those things that are really
uni que and ground breaki ng about AB 1879 and these
regulations. And that's comng up with that |ist of product
chem cal conbinations for which alternatives assessnment and

regul atory responses will be required.
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Now yes, there are a few other states and prograns
that are identifying products for special regulation but in
nost cases those are very narrow in what they can | ook at.
And t he purpose of identifying those products is very
different fromthe purpose we're | ooking at, which is to
require alternatives assessnents. Sonething that no one
else is doing. So we think this process enables us to do
t hat .

And finally, in our discussions with various
st akehol ders what we have learned is that there are sone
i ndustry associations and retailers out there who are
al ready beginning to develop their own lists of chem cals of
concern, though they may have other nanes for them that
they are using to screen the products they purchase from
their suppliers so that they don't get upstream products
that contain chem cals of concern. And a nunber of these
lists that fol ks have shared with us, they are equally
robust as the lists that we are tal king about comng up with
her e.

So those are why we have, you know, prelimnarily
we think this is a pretty good approach. | will say this is
one of the three things that we are specifically asking for
your input on today.

So | do want to point out, you know, after we've

got this initial list going and we're going on our priority
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product list, the regulations do enable the Departnent to
add to that list. Any additions to the list of chem cals of
concern will be done using a public review and conment
process.

And the regul ations set out narrative criteria for
adding to the list. They are the kinds of criteria that,
you know, we have discussed with you. You know, the
potential for adverse public health and environnental
i npacts, with special consideration on sensitive sub-
popul ati ons and environnmental habitats. Potential for
exposures, availability of reliable information to
substanti ate these exposures and adverse inpacts, as well as
the availability of safer, acceptable alternative chem cals.

In terms of what we mean when we tal k about
adverse inpacts. The definitions in the regul ati ons provide
those lists if you want to get down into the weeds. Which
we can certainly do so later today if you wish to do so.

But | amgoing to nove us along now to priority products.

So once the regul ati ons becone effective, if not
before, DISC will imedi ately begin work on identifying the
handf ul product chem cal conbinations that will be first
listed as priority products for which alternatives
assessnments will be required. This list will be established
using a public review and comment process. The regul ations

woul d require that the first proposed list be rel eased for
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public review and conment within six nonths after the
regul ati ons are adopted. Again, another sonmewhat fast

track. W're not achieving the fast track that a | ot of
peopl e woul d have dreanmed of but we're trying to speed it up
as much as we think we can and still keep these practi cal
and neaningful. And legally defensible, | mght add.

So the approach we have taken to prioritizing
priority products: W are using narrative criteria. As you
know we had a | ot of discussion around this table about
using narrative criteria versus using a nore wei ghted or
structured approach. And again, this is one of the three
things we are asking you to comrent on today.

So the criteria that we have come up with we think
are pretty robust and they are the kind of criteria that we
have tal ked with all of you about and heard comments on.
Agai n, because we are | ooking at a product chem cal
conmbi nation we are going to be considering the potenti al
adverse inpacts associated with the chem cal of concern in
the product. Again, with special consideration given to
sensitive sub-popul ati ons and environnmental habitats.

We're | ooking at potential exposures to the
chem cals of concern in the product. And here we'll get
things |ike nmarket presence information, reliable
information indicating there have been exposures or possible

exposures, information concerning the househol d presence and

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN N NN R R R R R R R R R
O N W N kB O © O N o 00 M W N R O

35

use of the product and simlar products with simlar
chem cal s of concern

And the potential for public or environnental
exposures throughout the |life cycle of the product. And
here we are really focusing deep on the use -- who is using
t he product, for what purpose are they using it and howis
it being actually applied. W are |ooking at the
avai lability of reliable information to substantiate
potential adverse inpacts and exposures. And | want to
provi de sonme clarification here because we have gotten
guesti ons.

Wen we say availability of information is a
factor in listing a chemcal or listing a product chem cal
conbi nati on, we are not taking the approach, as sonme people
have suggested, that we should give priority to something
that |lacks information. That's not the decision we've nade
here. The decision we've nmade is that we are going to feel
nore certain about listing sonething if there is reliable
information to substantiate potential adverse inpacts and
exposur es.

We are going to be | ooking at other federal and
California regulatory prograns to see if they are already
addressi ng sone of the potential adverse inpacts and
exposure pat hways that we woul d be concerned about. To the

extent that a product chem cal conbination is already being
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significantly addressed by other progranms, that m ght weigh
into our thinking in ternms of whether or not we want to
attack it, or do we want to attack sonmething that really
isn't very nmuch addressed at all? It's all part of
prioritization.

And then in addition to those factors, the
regul ati ons woul d give DISC the discretion to consider in
the prioritization process whether or not there is already
an existing, safer alternative out there on the market.

This is sonething we have discussed around this table. It's
al so sonething that has conme up in discussions with sone of
the industry associations we have tal ked to since we | ast
saw all of you. And at |east several of them have

i ndi cated, you know, all of us, we're doing the right thing,
we' ve got those nasty chemi cals out of our products. But
there's these other off-brands out there that, you know, are
undercutting us and giving us a bad nane. W'd welcone it
if you would get themto cone up to this bar or, you know,
take the products off the market. So, | nean, we've heard
it fromseveral different sources that this is sonething

t hat we shoul d consi der.

We have also in the regulation identified five key
prioritization factors, which we say, after we have cone up
with some prelimnary thoughts on what should be priority

products, let's go back and | ook and nmake sure that we're
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giving particular attention to these five key factors.

So | ooking at the COCs that pose a significant
potential to cause adverse inpacts, products that are w dely
distributed, wdely used, a significant potential for
rel ease of the COC, the quantities that can result in
adver se i npacts.

And then we're | ooking at the actual types of
potenti al exposure depending on the type of product. So for
assenbl ed products, giving special consideration where
there's a potential for exposures to the COC through
i nhal ation or dermal contact. And for fornul ated products,
whet her or not the product is intended to be applied
directly to the body, dispersed as an aerosol or a vapor, or
applied to hard surfaces with the |ikelihood of runoff or
vol atilization. Again, sone of these were ideas that we got
talking with all of you.

So the big question is, why are we using the
narrative standard rather than a wei ghted or other nore
structured standard? Because that's sonething there has
been quite a bit of debate about in this roomand el sewhere.

So the bottomline | think for us, at least for ne
i's, you know, one of our big objectives with this regulation
is to adopt a forward | ooking regulation that can be applied
to a variety of product types and that can take advant age of

scientific and technol ogi cal advances and i nprovenents over
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time. And we debated this quite a bit internally, as Debbie

will tell you.
And | want to tell you that -- | don't know if we
recogni zed all -- Debbie did. Besides our regulations team

and our external consultants we also this tinme have an
i npl enentation team which are the folks that they cone from
the programthat ultimately is going to be responsible for
i npl enenti ng these regul ati ons when they becone effective.
And so we've been getting a ot of practical input fromthem
and involving themin the discussions on, you know, is this
doable. And is there total consensus around that table?
No, but | think at |east at the end of those di scussions,
you know, we feel pretty good about the policy decisions
t hat we have been maki ng.

So in ternms of this objective of having a forward
| ooki ng regulation. Basically, bottomline, | think we
really felt that using this narrative standard approach is
the only approach that is truly going to neet that
objective. You start using wei ghted approaches or
structured approaches and you' ve | ocked yourself in to
sonething that can't growwith time and by its nature is
going to require you to conme back and spend tinme rewiting
the regul ations to nake them neani ngful and practical and
l egally defensible as we go forward.

And | can tell you that the regulatory team
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menbers and our scientific consultants all strongly
supported this approach fromthe scientifically meaningful
and practical standpoint. And our |egal advisors, both our
DTSC counsel who is still sitting in the audience | see, as
wel | as our attorney general consultant, they also strongly
supported this. They viewed it as both | egally advisable
and | egal |y defensible.

So finally I want to make sure that you understand
that one of the approaches that we tal ked about here that we
really liked, you don't see in here because it turns out it
wasn't really legally defensible. And that was the approach
of trying to speed this up even further by calling out
speci fic product chem cal conbinations in the regul ations.
So you won't see that in there and that's why. [It's just
not | egally doable.

kay, so de minims exenption. Now this is one
that we discussed quite a bit here; it is not one that we're
focusi ng our three questions on. But certainly if there's
sonmet hing you want to tal k about we can do it during the
general discussion. So the approach we have taken is for
defining the de mnims level. And just to put context to
this, the significance of the de mnims level is, if a
priority product has the chem cals of concern at |ess than
the de mnims |level then an alternatives assessnent i s not

required for the priority product. That is the sole
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significance of the de mnims |level; except that also when
you get to regulatory responses it's pulled in there a
little bit as well. But primarily it determ nes whether or
not an AA is required.

So the default level that we set up in the
regulation is actually a two-tiered default level. 1It's .01
percent by weight for chem cals exhibiting one of nine
specified hazard traits or end points. These are
bi oaccunul ati on, carcinogenicity, developnmental toxicity,
endocrine toxicity, genotoxicity, imunotoxicity,
neurotoxicity, persistence and reproductive toxicity. For
chem cals that don't exhibit any of these nine traits or end
points the default de mnims level is .1 percent by weight.

We have al so included in the regulations a
provision allowing DISCto set a higher or lower de mnims
concentration | evel and we would do this on a product
chem cal -specific basis and we woul d specify it as part of
the priority product |isting process.

So this is where | wanted to very quickly talk
about sonme of the whys for why we selected this approach.
The lower .01 percent provides a ten-fold safety factor for
chemi cals for hazard traits that our scientists considered
to be of high concern

But what these regulations also do is they all ow

us to specify different |evels, either higher or |ower,
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where circunstances warrant a higher or lower de mnims
level. And this was sonething we heard a | ot of suggestions
froml think around this table as well as from our

di scussi ons with stakehol ders.

Now | do want to point out here that, you know, as
you can i mgi ne, we have been urged by a nunber of people to
use the .1 percent level that's used by REACH and many
others and call it a day there. And we discussed that.

That was certainly sonething that was on the table, you
know, when we had our internal discussion.

But we | ooked at how these prograns used this and
primarily this level is used by these prograns to detern ne
when a reporting or |abeling requirenent should apply. In
t hese prograns, a concentration below .1 percent did not
necessarily nmean that that was a safe |evel

So then we | ooked at how our regulations differ in
pur pose fromthese other regulatory prograns. These
regul ations use the de mnims level to determne if there's
sufficient concern to warrant to requiring an alternatives
assessnment and possibly regulatory responses. And because
of the different purpose of the de mnims |level in these
regul ations, versus howit's used in other prograns, we felt
it warranted consideration and in fact we actually adopted
using a sonmewhat different approach. So that's our why.

| do want to point out that you will not see in
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these regulations the terns "intentionally added" and
"unintentionally added" chem cals. So we have not nmade a
di stinction between those two. However, if you |look at the
portion of the regulations that identifies the factors that
DTSC woul d consider in setting a higher de mnims |evel
than the defaults, you notice that what we woul d be | ooking
at is the source of the chem cals of concern. And the
sources that are called out there are the sources that are
typically considered to be that that introduce
unintentionally added chem cals. So fromthat standpoint
there is still consideration to the concerns that surround
uni ntentionally added chem cal s.

We have applied the de mnims level, as we tal ked
about many tinmes, to the entire product when it's a
formul ated product. |If it's an assenbl ed product we were
applying it to the conponent that is the focus of the
alternatives assessnment. And this would be called out when
we |list a product chem cal conbination on the priority
product |ist.

And the process for the de mnims exenption, it
is self-inplementing but it does require a notification with
specified information to DTSC.

So noving right along, we're junping into the
alternatives assessnent process. |It's essentially, | guess

you could call it, a three step process. Once we list a
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product chem cal conbination on the priority product |ist,
any manufacturer that has a product of that nature needs to
send us a notification so we know who to keep track of and
who we can expect to receive alternatives assessnment reports
from

We then split the AA process into what we're
calling Stage | and Stage Il. So after Stage | a
prelimnary alternatives assessnent report would be
submtted to DISC. After Stage Il a final AA report would
be submitted.

So what's in Stage | of the AA? It includes four
steps. The first step is identification of the product
requi renents. The function, performance, technical and
| egal requirements associated with the product and the role
that the chem cal of concern plays in neeting those
requi renents. And we ask the manufacturer to ask the
guestion, nmake the determ nation as to whether or not a
chem cal of concern or a substitute chemical is actually
necessary for purposes of the product requirenents.

In Step 2 we ask the manufacturer to identify
alternatives for consideration to neet the requirenents of
the priority product that have been identified and to
elimnate or reduce the concentration of the chem cal of
concern or reduce the potential for exposure. And this

i ncl udes | ooking at any existing alternatives that may
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al ready be out there.

Step 3 is the actual conparison of the chem cal of
concern and potential alternative chemcals for potenti al
adverse inpacts. And here this is not |ooking at the ful
(A-(M factors, this is just |ooking at the chem cal of
concern and potential alternative chemcals for public
heal t h, environnmental adverse inpacts. Follow ng those
three steps then the manufacturer submits a prelimnary AA
report to DISC with a work plan and inplenmentation tine
frame for Stage I

So what's included in Stage I1? Stage Il starts
out with an identification of factors relevant for
conparison of the alternatives. As you may recall we spent
a lot of time talking around this table about how do we not
make the alternatives assessnent process overly burdensone
and too lengthy in tine, given the list of (A-(M factors
in the statute that all alternatives have to take into
consi deration in some manner?

So we asked the manufacturer to go through a
process of first determ ning which of the (A)-(M factors,
whi ch exposure pat hways, which life cycle segnents are
actually relevant to conparing the alternative or to
conparing the priority product and the alternatives being
considered. And we specified kind of a definition for

deci di ng whet her or not sonething is relevant. And, quite
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frankly, this definition comes right fromthe discussions
around this table. So we say that it's relevant if it would
constitute both a denonstrable contribution to the adverse

i mpacts of the priority product and one or nore of the
alternatives; and a denonstrable difference between two or
nore alternatives being considered, including the priority
product itself.

So after identifying the relevant factors,
exposure pathways and life cycle segnents then the
manuf acturer actually does the conparison. Conpares the
priority product with the alternatives using avail able
guantitative information, supplenented by avail able
qualitative information analysis. And |'mgoing to cone
back to that phrase in a little bit.

After they have done the conparison then they nake
their alternative selection decision, which can be sel ecting
one of the alternatives to develop and place in the
mar ket pl ace or they nay decide to retain the existing
priority product.

The alternatives assessnment that -- |et nme back
up. The manufacturer can choose to use an alternative
approach for doing their alternatives assessnment. W wanted
to provide flexibility here. W wanted to provide a
pat hway, a process that a manufacturer could | ook at and

say, okay, | get it. If I go through these steps that's
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what the regulations are asking me to do. And we set that
out, we think.

At the sanme tinme we know that there are others who
have a different process, who di scover another process that
they think works better for them W want themto be able
to use that, as long as at the end of the day they end up
considering the sane factors. Because that's the inportant
part of the alternatives assessnent, to identify
alternatives and you nake sure you consider the rel evant
factors, pathways and life cycle segnments. So if they want
to use an alternative approach they would submt a work plan
to DTSC then they'd go about doing their alternatives
assessnent .

The rest of the process is like it was before. W
review the reports, we ask for nore information if we need
it, and then we go into the regulatory response process. So
pretty nmuch the sane as before with one exception that |'m
going to nmention.

So a couple of other features about the
alternatives assessnent portion of the regulations |I'mjust
going to call out. One, it does require the Departnent to
devel op gui dance materials before we list priority products.

This is really inmportant because these regul ations
t hensel ves only go so deep and | think only should go so

deep. Again, because we need themto be flexible, apply to
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a variety of products and be forward | ooking. So the real
down in the dirt, weedy details are going to be in those
gui dance materials, which we will be working with a nunber
of public/private partners to develop. And those will be
avai | abl e on our website, of course.

The second feature | wanted to nmention w thout
going into a lot of details but we have worked to tighten up
time franes where we can. And again, on the back page of
that 16 page summary is kind of the summary of the tine
franes.

So the third thing | want to nention is
information gaps. The regulations don't require
manufacturers to fill the information gaps during the
alternatives assessnent process. That's why we say, do this
usi ng avail able quantitative information, supplenmented by
avai l abl e, qualitative information.

The regul ations do require as part of the AA
process that the manufacturer identify infornmation gaps.

And then the regulatory response part of the regulations has
been tweaked a little bit to specifically call out that DTSC
can and will require information gaps if it determ nes they
are necessary to be filled as a regulatory response, al ong
with any other regulatory response that m ght be sel ect ed.

So this was sonething that it actually didn't cone

to our focus until fairly late in our discussions about
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policy decisions in the regulations. And when it did it's
sonet hing we gave a | ot of thought and a | ot of discussion
to. And what we realized is, you know, we were hearing a

| ot of anxiety from stakehol ders about the length of OEHHA' s
list of hazard traits.

And when we tal ked about and thought why is that
causi ng the manufacturers such anxiety we realized that one
of the big reasons is that the way the regul ati ons had
previously been witten it could clearly be interpreted that
manuf acturers would have to fill all the data gaps for al
of those 40-odd hazard traits for all priority products in
all alternatives assessnents.

That obviously woul d be very costly and very tine
consum ng, not necessarily the best use of manufacturers
resources, but it would drag out this AA process
considerably. It would significantly delay how long it
woul d take to get to the point where we could do regul atory
responses and to get to the point where we would have safer
alternatives on the marketpl ace.

(Panel Menber Liroff entered the meeting room)

CH EF DEPUTY DI RECTOR MADRI AGO. Richard, right up
here.

So we chose this pathway as being a pat hway that
we think nmoves this process forward and at the sane tine

enabl es DTISC to require the generation of new data to fill
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data gaps where DTSC feels that it's necessary.

So | want to close ny discussion on the AAs by
qguoting Debbie, if she doesn't mnd. Not her exact words
but something that she starts all of her presentations on.
|"msurprised she didn't start it today, | was prepared for
her to do it. The regulations require manufacturers to ask
the question, is it necessary to use a chem cal of concern
or a substitute chemcal in the product? So they nmandate
the question. They do not mandate the answer. The
manufacturers will still have the ability to make the
deci sion once they conplete the AA. It is their decision to
make. W are not going to dictate that decision. However,
you know, there are potential consequences for that decision
in the formof regulatory responses. So that's kind of the
framework we're viewi ng the AA through

So I'malnost at the end here, folks. 1'm not
sure how I'mdoing tine-wise but I'lIl nove it al ong.

So the | ast segnment here, the quality assurance
for alternatives assessment. W tal ked about, a | ot about
this before and it is the third topic that we are
specifically asking you to discuss during the neeting.

So we are using a three prong approach to ensuring
quality for the alternatives assessnents. The one thing you
will not see in here is a requirenent for third-party

verification. And a lot of that is because sone of the
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concerns we heard, sone of themexpressed in this room
about how nmuch val ue that added.

So the three prongs that we are using is the
regul ations establish a certified assessor program nodel ed
somewhat on simlar progranms such as the LEED assessor
program W envisioned that having certified assessors that
oversee the conduct of the AAs and the AA reports wll
hopefully ensure a better quality report when it cones in to
DTSC. That will nmake much better use of DISC s limted tine
inreviewing the alternatives assessnents and conducti ng
audi ts.

The second prong, which we have al ways said we
woul d do, is the non-redacted portions of the alternatives
assessnments will be posted on the website for everyone to
|l ook at. We really won't know until we roll this program
out how much redactions there's going to be in there and how
much this will or won't help. W're going to have to see.

The third prong is DISC audits. W have al ways
said that we can and will do audits. What's different now
is that because we are saying, we are going to focus on a
very small handful of priority products, we now think that
we will be able to do audits on a much | arger percentage of
the alternatives assessnents we'll be getting, and we'll be
able to conduct nore in-depth audits than we previously were

envisioning. So | think our audit function will be much
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nor e robust and neaningful in ternms of ensuring quality for
the alternatives assessments.

And the why for this is we felt this was the best
approach given our limted resources and given the feedback
we were getting about the potential |ack of value of third-
party verification. But again this is sonmething that we
really want you to tal k about today.

So now | amgoing to very quickly go over the
three questions and then turn this back over to Ken. So if
you can turn to this handout you have in your package that
says Questions for Discussion. This is what you probably
want to keep in front of you for the rest of the neeting.
The first page goes over, sets a little context, nost of
which |'ve pretty nmuch gone over, for the questions. And
the rest are the attachnments, which are just excerpts from
the regulations that are pertinent to the questions asked.

So the first question concerns the chem cal of
concern list, the initial chem cal of concern list. Which
as | have already discussed we're developing it by using 22
existing authoritative body lists and | have already
di scussed our reasons for doing so. So our questions to you
are: Are these the right lists to use as source lists? |Is
the scoping right? Should we be using fewer lists or nore
lists? And what we'd really like to knowtoo is, are there

unf or eseen consequences to this approach? Sonething we
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haven't thought about that we m ght want to consider in, you
know, changi ng, augnenting this approach. That's question
nunber one.

Question nunmber two deals with the prioritization
of products. And again we're tal king product chem cal
conbi nations. And as | discussed with you, we have chosen
to go with the narrative approach. W know there are a
nunber of folks who would Iike to see a nore structured
approach. And a lot of folks who were asking for a nore
structured approach would like to see nore certainty in that
process. So our question for you on this topic is: Wat
steps mght be included to structure the prioritization
process so that manufacturers are better able to predict the
i kelihood of their products being listed as priority
product s?

And in answering that question I'd also |ike you
to keep in mnd the reasons that | went over with you
earlier in terns of our reasoning for going with the
narrative approach and what sonme of the objectives we have
that we would like to get out of this and is there a way to
nmeet all of those objectives?

Thirdly, as | nmentioned, we'd |ike you to discuss
our approach to quality assurance for the alternatives
assessnments. And the questions here are: G ven DISC s

limted resources, is this approach sufficient to provide
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meani ngf ul quality assurance? And second, what steps could
we take to restructure or supplenment this approach?

And thank you for listening to me and thank you,
Debbie. So | amgoing to turn this back over to Ken and now
| get to sit and listen, | guess answer a few questions. |
will say, if you have | egal questions Colleen is here and if
you have questions about the lists or other science
guestions we have got a few folks sitting up behind nme there
who will be fielding those questions. So, Ken.

CO CHAIR GElI SER:  Thank you, COdette. So we have
about 15 mnutes for clarifying questions. Again let ne
rem nd the GRSP nenbers that this is not a time for
di scussion, this is for specific questions about what COdette
has presented that you may not understand. And we'll take
cards. | see Julie; let's start with you.

PANEL MEMBER SCHOENUNG |'d like to thank Qdette
on behal f of everyone here probably, very nice work and a
very nice summary of the highlights.

My clarifying question is just, what does it nean
to be an informal regulation?

CH EF DEPUTY DI RECTOR MADRI AGO. Ckay. This is
really a legal issue so Colleen is going to take it.

M5. HECK: Good norning. Essentially what it
nmeans is we are not operating under the rules of the

Adm ni strative Procedure Act, which is a very constraining
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and very prescriptive set of rules that an agency nust
conply with in adopting regulations. It has very express
procedures and tinme franmes and rul es of governance. W
haven't invoked that process.

W want to do all of this up-front work, get as
much information as we can. So that when we do initiate
that process we have as good as product as possible as our
starting point. So it neans we don't have a clock ticking
and we don't have a formal obligation to respond to
comments, to prepare el aborate docunents describing the
regul ations. That will come soon enough.

PANEL MEMBER SCHOENUNG  Thank you.

CO CHAIR GEI SER.  Just a conment. Kathy has asked
me to note that if you are not a nenber of the GRSP and are
pl anning to make a public comment after the break you m ght
want to take one of the cards that Radhi ka has here. Thank
you. So now | have Joe, CGeorge and Kelly.

PANEL MEMBER GUTH. Well this is a very specific
guestion. (COdette, you described identification of priority
products as being specific. Like you used an exanpl e,
teething rings with BPA. So do you nean that the
identification of products will be, will identify a product
type and a specific COC? O would it be teething rings and
that woul d include teething rings that have any COC?

CH EF DEPUTY DI RECTOR MADRIAGO. No, it will be
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teething rings containing one or nore specific COCs.

PANEL MEMBER GUTH. But you'll specify --

CH EF DEPUTY DI RECTOR MADRI AGO. Yes, we will
speci fy which COCs we nmean when we |ist the product chemi cal
conbi nati ons.

PANEL MEMBER GUTH. So if there are teething rings
whi ch have other COCs that are not in your list, they won't
be priority products.

CH EF DEPUTY DI RECTOR MADRI AGO. Correct.

CO CHAI R CElI SER:  Ceor ge.

PANEL MEMBER DASTON:  Well | just want to add ny
thanks to Julie's. Cbviously we have been doing this for
three years and you have done, | think, a really good job of
navi gati ng, you know, a variety of opinions and trying to
come up with sonmething that is pragmatic and good for public
health. That's not to say | amnot going to have a | ot of
guestions and conments as we go on but, you know, thank you
for listening to the various opinions.

| just have a couple of clarifying questions for
right now and one is, you know, in terns of these
alternatives assessnents. Basically you' re going to get
what you get fromthe manufacturers in ternms of the
alternatives and how do you identify whether they' ve really
covered the universe of possible alternatives? 1Is it just

going to be kind of a conparison exercise or is there
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sonmething nore that is going to be done to suggest various
alternatives?

And then the second is, and the process again
starts with this listing of product chem cal conbinations.
How is it, how are you going to get at the question of the
smal | manufacturers that you expressed concern -- the
i ndustry groups that expressed concern as being the, you
know, the real issues for sonme of these things. How are you
going to make sure that you' ve identified all of them such
that they are even participating in the progran?

CH EF DEPUTY DI RECTOR MADRI AGO: (kay, good
guestions. So the first question in terns of, you know,
eval uating the scope of alternatives that a manufacturer
chooses to evaluate in the alternatives assessnment. | guess
it's atw part answer. One is that it really is their
choice. However, we do require -- if there is an existing
alternative that we're aware of and we put it on our website
they are required to evaluate that.

And the other part of the answer is, | believe,

t he gui dance docunents. As we start devel oping these

gui dance docunents -- and | see them evolving over tinme and
per haps each docunment will focus in on different product
types. And | see that a place where as we |earn, that we
can provi de gui dance and suggestions on the breadth and

types of alternatives that a manufacturer for a given type
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of product m ght want to consider. This is somnething
perhaps -- you know, it's a really good question and
certainly sonething that input will be welconme and
appr eci at ed.

So as to your second point about the little
conpani es out there. And sonme of them may actually not be
so little. Sone of themw Il be little, yes. Sone of them
may be large but, let's face it, a lot of themare going to
be out of country, which I think is probably why you're
asking how are we going to get to them

So what you're really tal king about is how are we
going to ensure conpliance? And again | think that's a two-
fold answer, especially given DISC s |imted resources.

Part of it is, to the extent we have resources we'll do sone
kind of a secret shopper program W' |l do what we can to,
you know, do Googl e searches, do research, all kinds of
information that's on the Internet. And there's other folks
behi nd me who have a nuch better idea than | on how to do

t hat and what's out there.

And we're al so hoping that manufacturers, NGOs,
all kinds of stakeholders will conme forward and tell us,
hey, we're aware of this particular brand or this particular
conpany that's making this product with bad stuff init, we
think you should take a look at it.

And we do have -- you know, | didn't nention it
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but we do still have the petition process in there where
anybody can petition us to consider adding a chem cal or
consi der addi ng a product chem cal conbination to the |ist.
Wen we do that granting a petition would nmean we'd still
use the sanme criteria that we would ordinarily.

So sonebody could point that out, information out
to us using the petition process or just, you know, sending
us an email and telling us. So, you know, do we have a
fool proof way? No. W're going to do the best we can.

CO CHAIR GEI SER  Ckay, | have Kelly, Julia, Mg
and Mke and | think that's going to be it. W have about
seven mnutes so try to -- oh, and Dele, okay. kay, please
keep your comrents under 60 seconds, your question under 60
seconds.

PANEL MEMBER MORAN. | have a procedural question.
|"ve got a bigger picture question about the regulations and
then a very specific question about chem cals of concern.

Is there going to be a tinme when we start tal king about --

CO CHAIR GEI SER.  There will be a tinme period for
nor e open di scussi on, yes.

PANEL MEMBER MORAN: So |'Ill save the chem cals of
concern question and just ask -- one of the science pieces
of this is to understand how this regulation relates to the
CEHHA draft regulations. And | was just wondering, Odette,

if you could quickly enlighten us as to the approach that
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you took in creating that rel ationship.

CH EF DEPUTY DI RECTOR MADRI AGO. Certainly. And
again, I'll try to be very quick. First of all, as I
al ready pointed out, Melanie Marty from OEHHA has been with
us every step of the way on this. W've al so been, you
know, reading and reviewi ng CEHHA' s regul ations so we're up
to date on them And as you will see throughout the
regul ati ons, when we tal k about hazard traits we're
referring right back to OEHHA' s regul ati ons. So when we say
hazard traits or end points we're tal ki ng about everything
that OEHHA | i sts.

And | guess the only other thing I would say is
that in identifying chemcals and in -- actually in the
definition even for the first list of chem cals of concern,
a chem cal that doesn't exhibit any hazard trait, and I
understand that nmay be a very small list. But for any
chem cal that doesn't, they would not be captured as a
chem cal s of concern

CO CHAIR GEI SER Juli a.

PANEL MEMBER QUINT: | just want to be reassured
and also it's a point of clarification. Wen you talk about

specific products like the teething ring with the BPA, the

pure chem cal consuner products are still on the table.
mean, |like the toluene sold in the Honme Depots of the world
and things like that. Those are still considered, are still
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bei ng consi dered?

CH EF DEPUTY DI RECTOR MADRIAGO If they are on
the shelf at Honme Depot for sale or packaged for sale, yes.

PANEL MEMBER QUI NT:  Ckay.

CO CHAIR GElI SER Meg.

PANEL MEMBER SCHWARZMAN: One al so just sort of
reassurance. There's a couple of points where there's the
ability to nodify lists based on DISC s awar eness of
presence of an alternative. And | assunme that neans bunp it
up in the prioritization process to sort of speed it through
t he process?

CH EF DEPUTY DI RECTOR MADRI AGO  Yes, thank you.

PANEL MEMBER SCHWARZMAN: It doesn't say whet her
that's up or down.

CH EF DEPUTY DI RECTOR MADRI AGO.  Yes.

PANEL MEMBER SCHWARZMAN:  Ckay.

CH EF DEPUTY DI RECTOR MADRI AGO. The answer is

yes" and good point.

PANEL MEMBER SCHWARZMAN: My other is a very
short, specific question that's | think a | egal one. And
that is, there's the health trait associati on exenption
that's a trade secret. That is, you can't claiminformation
about the identity of a hazard trait in a trade secret

claim M question is, is that hazard trait linked to the

identity of a chemical and the identity of the product? So
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that is, you can't say, we're not saying whether -- the fact
of this being a carcinogen is a trade secret. But can you
say, this is a carcinogen but the nane of the chemical is a
secret? 1Is ny question clear? Sorry.

M5. HECK: Yes, | think so. | don't know that we
had contenpl ated that specific application of the
regul ations so much as drafting the general rule. So let ne
just start by saying the general rule cones right out of the
statute. 27257 of the Health and Safety Code precludes --
it's an odd drafting -- a hazardous -- | believe that is
intended to be hazard trait subm ssion from being cl aimed as
trade secret.

So all we did was elucidate slightly on the
wordi ng and say that it's information. Not literally just
that information but information that is related to hazard
trait cannot be clained as a trade secret.

So et me give sonme nore thought to your question
because | don't want to answer off the cuff because |I am not
sure if it would extend to its end point as al so being
precl uded.

PANEL MEMBER SCHWARZMAN: | guess | nean, if you
say "the end point" can you redact the chem cal nane that
the end point is about?

CH EF DEPUTY DI RECTOR MADRI AGO. Can we say

Chem cal A exhibits carcinogenicity?
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M5. HECK: Again, | need to think about that.

PANEL MEMBER SCHWARZMAN:  Ckay, thanks.

CO CHAIR CGEI SER M ke.

PANEL MEMBER WLSON: To protect those conpanies
that step up and participate in the process and sort of in
addition to the incentive and surveillance prograns that you
descri bed are there other enforcenent mechani sns
contenplated in the regul ati ons?

CH EF DEPUTY DI RECTOR MADRI AGO Yes, we have a
whol e section about duty to conply, which, you know, it
starts out by saying a manufacturer has primary duty. If
they don't do it then the inporter does and then lastly the
retailer. There are off-ranps for all three. You know,
taking it out of the market in California for retailers, not
selling it.

And there's a process where we provide notices of
failure to respond or failure to conply. W post those
notices. W have what's called a Failure to Conply Ilist.
Now that's not traditional enforcenent but, you know, from
the input we're getting that can be pretty effective.

But we do al so have -- | should say and we al so
have our traditional hazardous waste enforcenent authorities
which are in our statute and enbody, you know, things like
enforcenent orders and fines and penalties. They are not

mentioned in the regul ati on because we don't typically
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mention themin any of our regulation, it's just by effect
of our statute by operation of |aw.

PANEL MEMBER W LSON. Ckay, thank you

CO CHAIR GEI SER  Qur last question is Dele.

PANEL MEMBER OGUNSEI TAN:  Very briefly a couple.
Wth respect to the product chem cal conbinations. | heard
you say sonet hing about the |egal defensibility of including
that conmbination in the regul ations but maybe | heard it
wong; |I'd like some clarification.

CH EF DEPUTY DI RECTOR MADRI AGO. Yes. CQur
attorneys advi sed us that we woul d have | egal issues were we
to specify, you know, chem cal product conbinations in the
regul ations so we did not go that route.

PANEL MEMBER OGUNSEI TAN:  But that will be the
practice is what --

M5. HECK: | think what Odette was referring to is
we were not doing the product categories as we had in the
| ast go-around. Wthout getting into the specifics of
advi ce that we have offered to the Director and staff, we've
gone another direction that we think there's anple authority
for us to do chem cal product pairings later in the
i npl enentation of the regul ati ons as opposed to up-front
pl aci ng categories in the regulations.

PANEL MEMBER OGUNSEI TAN: Thank you. And finally,

chemcals that lack information will not be addressed in the
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chem cals of concern list. But if an alternative were to be
a chem cal without information all the manufacturer has to
say is, identify the gaps. |Is that accurate?

CH EF DEPUTY DI RECTOR MADRI AGO: That is correct.
And that's going to be seriously taken into consideration
when we | ook at regul atory responses. So, for exanple, if
t hey choose an alternative that has very little information
we woul d probably say, fill these specific data gaps by X
date. Plus nmaybe you're going to have to provide additional
consuner information as well as sone other regul atory
responses, just depending on the specific situation.

PANEL MEMBER OGUNSEI TAN:  Thank you.

CO CHAIR GEl SER:  Ckay, thank you very much
(dette, for laying out the new version for us and al so for
identifying the three questions, which we'll spend the rest
of the time trying to address as best as we can.

For the record I'd like to welcone Rick Liroff who
has now joined us and we will now nove toward a break.
Pl ease renenber our Bagl ey-Keene responsibilities not to
di scuss in private conversations, at |east anongst a group
of us, what we are here to discuss. So let's take a break
until about say eight or nine mnutes after the hour.

(OFf the record at 10:57 a.m)

(On the record at 11:11 a.m)

CO CHAIR GEI SER.  Ckay, at this point we are open
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to a public comment period. This is a chance for nenbers of
the public, either in the room here or outside who are on
the web with us, to provide public coments. Radhika wll
be running this part of the public comments. Radhi ka, where
are you?

M5. MAJHAIL: |I'mright here.

CO CHAIR GEI SER.  There you are. How nany
coments do we have?

M5. MAJHAIL: Right now we have four.

CO CHAIR GEI SER W have four. 1'mgoing to ask
-- we have one fromthe web, okay. There's five that we
have at the nmonent. Particularly for those of you who are
not in the roomand want to nmake conment, please renenber
that there is a kind of a short delay that takes place in
the transmission. So if you are going to want to nake a
comment pl ease |let us know soon so that we don't nmiss you.
Because sonehow we cut you off before because we just didn't
hear anything and it was really due to the transm ssion.

So Radhi ka, would you like to present our first
publ i ¢ conment or.

M5, MAJHAIL: Dawn.

CO CHAIR CGEI SER:  How about three or four m nutes,
no nore than that, thank you

M5. KOEPKE: Excellent. Thank you. Dawn Koepke,

| amw th McHugh and Associ ates and representing the
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California Manufacturers and Technol ogy Association and | am
al so one of two co-chairs of the G een Chemstry Alliance
along with John Urich. And we are pleased to be here today
with you, as we attenpt to be at every session you have, and
appreci ate the dial ogue you have at each of those.

W as the Green Chem stry Alliance and industry as
a whol e are working on our point of view on the draft
regul ations. W have been feverishly working through that
and obtaining feedback fromall of our colleagues, which is
m xed. And there's a lot that we are starting to find that
we |ike about it, there's a lot that we think we still need
to do sone work on. And we conmend the Departnent, staff,
new Di rect or Raphael for the work that they' ve done, being
responsive to us and being willing to neet with us at every
turn and hear what it is we have to say and our perspectives
on t hi ngs.

Rel ative to a couple of the things that we like
about it with regard to the alternatives assessnent process.
We have advocated very strongly that there be flexibility

in that process to account for the differences between
products and even manufacturers and the processes that

i ndi vidually they undertake already. And we are starting to
see signs of that flexibility in that AA process and we are
very pleased with that.

Additionally relative to the certified assessors
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versus third party verification certification. That is
anot her issue that we are pleased that we're going in kind
of nore to the certified assessor route and al |l owi ng t hat
expertise to reside in-house.

Rel ative to the concerns. W have a few concerns,
and probably nore than a few but neverthel ess a coupl e that
"1l just identify briefly. The chem cals of concern I|ist,
the list of lists. W have great concerns with that. W
feel that the statute on not only the prioritization of
chem cals but also for products calls for a process to be
established and with that process clearer criteria for those
deci si on- maki ng points of what is brought into the process.
And we're concerned that adopting a list of |ists approach
does not neet that requirenent in the statute.

And even further than that, getting into the weeds
specifically on the list of lists issue. W're concerned
that the list will actually be far over 3,000 chem cal s,
particularly when you | ook through sonme of those |ists and
the fact that they not only take into account a particul ar
chem cal but reference the conpounds of those chenmicals as
wel |l that could easily lead us into far nore than 3, 000.

CO CHAI R CARROLL: Dawn, please wap up.

M5. KOEPKE: Thank you. W al so have concerns
with the prioritization process relative to, again, the

process side of it and not as clear of a pathway and steps
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to identify those priority products based on the list of
lists, which is 3,000 or nore.

And then we have concerns with de mnims
threshold and other itens as well.

Nevert hel ess we | ook very nmuch forward to worKking
wi th DTSC, continuing these discussions and listening to
your discussion today. Thank you.

CO CHAIR GEI SER  Thank you, Dawn. Qur next
speaker is Gene Livingston fromthe Anmerican C eaning
| nstitute.

MR. LI VINGSTON: Thank you, Ken. |'m CGene
Livingston with the law firm of G eenberg Traurig on behalf
of the American Cleaning Institute.

First let me just enbrace the comments that Dawn
made. She spent so nuch tine saying positive things that
she really didn't get into some of the suggestions |I'msure
she wanted to make so I'll not nake that m stake.

(Laughter.)

One of the things that | think, if nothing else,
Debbie will be famous for is having coined the phrase
“meani ngful, practical and legally defensible.” And today
we heard the Secretary of Cal/EPA enbrace those standards
hi nsel f .

I n di scussing the concept of neaningful he tal ked

about choosing the nost significant chem cals and | think
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that's very critical. And | want to focus a little bit on
the statutory provision that says that the regul ati ons shal
establish a process for identifying and prioritizing

chem cal s of concern in consumer products.

You'll notice that the regulation identifies
chem cals of concern through the list of lists. There is no
prioritization within those chem cals of concern.

Now | suppose you could say that the statute
contenplates the prioritization could occur at the point of
t he product and not just at the point of the chem cals.
That is a potential |egal analysis.

But when you think about the unintended
consequences of that, here is what you have. You' ve got a
list of 22 lists with different kinds of outcones included
inthat. And the assunption is that all of those are of
equal concern, all of equal potency and so on. And even
within the list, take ARC s list of carcinogens for
exanpl e, you've got your A categories, you' ve got your B-1s
and B-2s, probables versus possible. So there is a
potential prioritization process to get at the nost
significant chem cals, which is not present in this
regul ati on.

We al so understand that one of the rationales for
having a big list and not prioritizing it down is to prevent

the regrettable substitutions. And the phrase was used t hat
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that often occurs. The only experience that | amfamliar
wi th where substitutions have been made is in the context of
Prop. 65. [It's an area where | have worked since the
passage of that initiative. And it's been rare that there
have been regrettable substitutions. There have been sone
manuf acturers, | think, who have perhaps taken advant age of
that. But when you | ook at the nmanufacturing process, to
refornmul ate products --

CO CHAIR CARROLL: Cene, | need you to wap up.

MR. LI VINGSTON: kay, thank you, Bill. Wen you
| ook at that process the goal is to look at all of the
toxics and to come up with an ingredient that works best in
that product. And it depends on the use of that product,
the route of potential exposure, all of those things go into
it. So that discouraging substitutions wthout having to go
t hrough the AA process is not a good thing, it's an
uni nt ended consequence. Thank you.

CO CHAI R CARROLL: Thank you, Cene.

CO CHAIR GEI SER  Thank you, Gene. Qur next
speaker is Davis Baltz fromthe CHANGE Coalition

MR. BALTZ: Thank you very nmuch. |'mDavis Baltz
with the NGO Commonweal in Bolinas, California and the
CHANGE Coalition, Californians for a Healthy and G een
Econony.

G ven the tine constraints | amgoing to limt ny
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remar ks here to the inportant issue of de minims. But |et
me say in general we believe this iteration of the regs to

i mpl enent 1879 is vastly inproved over the failed effort of

| ate 2010 and we | ook forward to submtting detailed
comments as well as participating in the Decenber 5th public
heari ng.

CHANGE has al ways nai ntai ned that a default de
mnims threshold applied across the board. |[It's not
scientifically justified because different chem cals can
have health inpacts that greatly vary in concentration. W
therefore are gratified to see that DISC has laid out a
process for setting de minims levels in these regs that
break new group

First, DISC has |lowered the threshold for
chem cal s exhibiting one of nine specified hazard traits to
.01 percent by weight, as Odette has laid out. This
approach recogni zes that a universal de mnims exenption of
just .1 percent for all chemcals fails to account for the
current scientific understanding of | ow dose effects.

Second, DTSC has specified that the de mnims
| evel be set for the cunul ative concentration for al
chem cal s of concern that exhibit the sanme hazard trait for
envi ronnmental and toxicol ogical end points in a priority
products listing. Capturing the cumulative nature of human

exposure to potentially harnful chem cals in chemca
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regul ations is | ong overdue and we commend DTSC for taking
this forward thinking step.

Third, DTSC retains the authority to set a | ower
or higher de mnims level if scientific evidence warrants.
This provision denonstrates that DISC is incorporating
current and energing science that shows with increasing
clarity that some chem cals can cause effects at very | ow
doses far below .1 percent or .01 percent. The ability for
DISC to set a chemi cal-specific de mnims level is an
essential piece of DISC s approach in our view

So in conclusion, we support the way DISC is
proposing to grant de mnims exenptions but would nake one
i nportant recomrendation, which is there should be no
exenption for carcinogens, nutagens, reproductive toxicants,
endocrine disruptors or persistent bioaccunul ative toxins.
W al ready know these cl asses of chem cals can have adverse
health effects for people and therefore all of them should
enter the alternatives assessnent process. Thanks for the
chance to coment.

CO CHAI R CARROLL: Thank you

CO CHAIR GEl SER:  Thank you, Davis. Qur next
speaker, fourth speaker, will be Douglas Fratz fromthe
Consuner Specialty Products Associ ati on.

COCHAIR CARROLL: 1'd like to rem nd everyone on

the web that it's tinme to get your comrents in now, please,
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if you intend to make them thank you.

MR. FRATZ: Good norning. Yes, | am Doug Fratz at
the CSPA. W represent formul ated products and are a nenber
of the Green Chem stry Coalition -- Alliance.

| want to nmake a couple of points regarding the
goal being practical and neani ngful, which we of course very
much support in this regul ation.

The broadness of the COC |ist being proposed was
al ready brought up, the over 3,000 chemicals. These
chemcals will have very -- all of these chem cals, of
course, have hazard traits. Al chem cals have hazard
traits at certain |levels of exposure and environnental
concentrations. They all al so have exposures and
concentrations where effects don't occur.

So it can be argued that you should have a broad
group. But you need to take that into account, for
i nstance, because nmany of these are used intentionally in
consuner products but some are al nost ubiquitous in the
envi ronment and all consuner products will have a chem cal
of concern at sone concentration, often many of them So
when you say a product with a chem cal of concern you're
tal ki ng about all consumer products.

Second, the broadness of the definition of
consuner products. It's reasonable to try to nmake this

regul ation apply to every type of product that a consuner
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m ght get but this is -- it nmust be kept in mnd how nany
mllions of consumer products there are, individual consuner
products. And even in the narrow categories that Qdette
menti oned there could be tens or hundreds of conpanies with
ten or hundreds or thousands of products. So if you're
aski ng, you know, identification, all these conpanies to
identify that they don't have a chem cal of concern, that
coul d be many t housands of analyses that are required to
assure that.

The third, looking at what an LCAis. To be
meani ngf ul you've got to use tools for what they're nmade
for. And the LCA was designed for |ooking at all of the
i npacts of an alternative throughout its life cycle and
seei ng where the significant inpacts, where the significant
benefits, to see how they can be optim zed and i nprove the
product to process.

It wasn't designed particularly to decide and
conpare between two products or processes. And what they
nostly find if you use themis there are pluses and m nuses
to either. You have to -- and if you can design this
process to nake use of that so that you're |looking to

optim ze the pluses and reduce the negatives, you'll --

CO CHAIR CARROLL: | need you to wap up, please.
MR. FRATZ: -- a better stead. Also the timng is
key. It's inportant to realize that because of the quick
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timng of this you are | ooking at existing products. There
is no -- it takes three to ten years to devel op a new
product so you're not going to have the opportunity to
develop a totally new alternati ve.

CO CHAI R CARROLL: Thank you

CO CHAIR GElI SER.  Thank you. And we do have one
coment .

M5. BARWCK: One comment fromthe webcast. The
comment is from Maia Jack, Ph.D., who is the Senior Manager
of Science Policy and Chem cal Safety for the G ocery
Manuf acturers Associ ation. She has a list of questions that
| believe are directed to the GRSP for their consideration
in their discussions and I'll just read it to you:

"How are multiple COCs assessed in a priority
product once a particular COC product conbination has been
identified and prioritized? Wuld an i ndependent
alternatives assessnent be required for each COC in a given
priority product or would the focus of the alternatives
anal ysis be only on the identified COC in the product? In
ot her words, how woul d a manufacturer do an alternatives
assessnment on a particular chem cal product conbinati on when
mul tiple COCs are present in the product according to the
chem cals of concern |ist? Thank you."

CO CHAIR GEl SER:  Thank you. Are there any

addi ti onal comments fromeither those of in the roomor on
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the Internet?

Hearing no nore coments | believe we will close
t he public comrent period. Thank you very nmuch all of you
for your coments, very hel pful

At this point we now nove into the body of our
di scussion, of the Science Panel's discussion, and |I'm goi ng
to turn this over to ny co-director. W' Il|l spend the rest
of the nmorning on kind of a general discussion of what
you' ve heard, what you' ve seen in the newtext. And Bill
if you could carry us here.

CO CHAI R CARROLL: Thank you, Chair. It's
wonderful to be back at the m crophone. W have a nunber of
opportunities for discussion over the course of

approximately the next 24 hours. This first opportunity,

you will notice fromthe agenda -- well perhaps you don't
notice fromthe agenda. | notice fromthe agenda it says
"Frame the GRSP discussion.”™ This is, of course, always

dangerous to attenpt to get the GRSP to frane its
di scussion. It's alnost as dangerous a question as sayi ng,
clarifying questions only.

(Laughter.)

But what I'd like to do is direct the discussion
here to the general kinds of reaction that you m ght have
that do not specifically involve the questions that have

been asked. And the reason for this is because we picked
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three nore or less rifle-shot areas that we wanted to go
into depth and give you adequate tinme to discuss. At the
sanme time we recognize that this is your first opportunity
to discuss the regulations in their totality and wanted to
make sure that you had an opportunity to take kind of a
general view.

In addition, for those of you who will not be
present tonmorrow, this is your opportunity to react to the
kinds of things that, well for exanple, tonorrow where we're
di scussing Question 3. To react to Question 3 in addition
maki ng your general conments.

And so with that | would ask if there are, if
anyone has any general sorts of conmments, over-arching
considerations that you' d like to get into? The way we do
this, by the way, is you take your tent card and you turn it
up on the end. On the other hand, if you don't have
anything to say -- | was about, | was about to dism ss us
for lunch, Tim | don't know.

(Laughter.)

Al right, there's one in every crowd. All right,
counselor, you're up. Then I'Il just nmake a list from--
you were reticent there for a noment. That's fine, 1"l
make a list. Tim it's all yours.

PANEL MEMBER MALLOY: Thank you. | actually had a

clarifying question, which was, were you reserving this tine
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for fol ks who won't be here later or is this --

CO CHAI R CARROLL: No, not exclusively.

PANEL MEMBER MALLOY: kay.

CO CHAI R CARROLL: For general conments. But
specifically for those who won't be here later, this is your
opportunity to react to Question 3 and general comments.

PANEL MEMBER MALLOY: Ckay. | just wanted to nake
a couple of general comments. One is, | kind of share the
optimsmthat this is, this | think is areally nice and in
many ways el egant piece of work and shows a | ot of
creativity in howto deal with a very, very conprehensive
program under extrenely difficult conditions of a |lack of
resources. And | think it does show a | ot of responsiveness

to alot of the different coments you' ve received, not only

fromus but fromother folks. | amvery positive about it.
| did have, | thought there were a coupl e of
things that struck ne that aren't -- | nean, | could fit

themin within the three questions and maybe | probably w ||
over the course of the next couple of days but | just wanted
to highlight a couple of things that were of some concern to
me and |'mnot sure exactly how it plays out.

The maj or one was, | certainly understand the
point that on the alternatives assessnment the idea is to
create a mandate to have nmanufacturers ask the question.

Essentially do the analysis and ook to see if there's
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viable alternatives but not to nandate the answer. So ki nd
of this, you know, you nmanage what you neasure. So if you
make peopl e think about these questions and consider them
that's going to be of basic val ue, even w thout governnent
trying to affect the outcone, which | think is a legitimte
way to think about things, although |I think not conplete.

And | was worried that, that the regs thensel ves
seened to have no standards for decision-making in them
They have a -- | think they have a very useful decision
structure and there is sone -- | think built into themare
sone attenpts at creating weighting, inherent weighting.

For exanple, in the prioritization process the way you've
| ai d out the decision structure.

But on the alternatives analysis process it seened
to me that there were really no standards for nmaking the
evaluation itself. The criteria are laid out but there's --
SO ny concern is that there's not going to be a |ot of
consi stency across cases.

And | am al so concerned that saying that the way
that you would deal with that is through the regulatory
response raises sone concerns for nme because there's also no
standards for the regulatory response. Under what
ci rcunst ances particul ar things would happen.

So that along with nmy concern about an inability

to get information generally are the major problens | have.
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And the information part of it goes to -- it's not clear to
me once you have that list of the 3,000 or so, call it the
3,000, that where will the information cone to allow you to

make those product chem cal conparison |inkages?

Clearly there's sone avail abl e information out
there but one of the problens a | ot of fol ks who deal with
the chem cal ingredients area talk about is that there's
really not enough information to pair chem cals, what
chem cals are being used in what products. And to ne that
seens |like a major obstacle to doing the chem cal product
pairings. And | didn't see anything in the regs that seened
to address that particular issue. Thank you.

CO CHAIR CARROLL: Thank you, Tim And | am goi ng
to just go ahead and feed ny obsessive-conpul sive disorder.

|"mgoing to start here with Kelly and just work around.

PANEL MEMBER MORAN: (M crophone not on.)

CO CHAI R CARROLL: Well you put your card up

PANEL MEMBER MORAN: (M crophone not on.)

CO CHAIR CARROLL: Al right, all right. So we've

had a revolt already. Bob, would you care to bail Kelly

out ?

PANEL MEMBER PEOPLES: M pleasure. And | worked
hard on this following line but | wanted to say, | amnot a
regul ar reader of regulations. | thought |I would trip up on

that one. But | do have two, two questions for | think
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clarification, at least in nmy m nd here.

And that is, on page two of the summary docunent
" m | ooking under B. The first paragraph refers to, you
know, apply to all consumer products manufactured in
California. And then in the subparagraph (2) bullet it
tal ks about the exenptions and it specifically tal ks about
manufactured in California solely for out-of-state, which I
assume neans it's not going to be put on the market in
Cal i fornia.

But I'mwondering if by saying you can manufacture
it inthe state of California if its only for shipnment out
of the state of California, if you still have issues of
human heal th and environnmental inpact concerns that are not
going to be addressed by the spirit of the law in these
regul ations? That's ny first one.

CH EF DEPUTY DI RECTOR MADRI AGO. That's a good
guestion. W probably need to think about it, both froma
| egal standpoint and a neani ngful standpoint.

PANEL MEMBER PEOPLES: (kay, fair enough.

CH EF DEPUTY DI RECTOR MADRIAGO: |I'mjust going to
note it if that's okay with you?

PANEL MEMBER PEOPLES: (kay, all right. The
second one is on page 12 of the sunmary. It's under the
second, the nunmber two bullet. And it's the fourth bullet

item down the page which tal ks about "A denonstration that
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t he manufacture, use and di sposal of the sel ected
alternative ..." And as | read this in the context of the
alternative selection decision process it occurred to ne, is
this, in fact, resulting in a regrettable substitution by
the way the | anguage is crafted?

And you may need to think about that one a little
bit also. Because the way the word is witten it says "O
the selected alternative ... will have no greater
significant adverse public health or environmental inpacts
than the inpacts associated with the Priority Product."”

CH EF DEPUTY DI RECTOR MADRI AGO  Um hnm

PANEL MEMBER PECPLES: So to ne that's sort of
equivalent to a regrettable substitution if there is no
difference in the characteristics.

CH EF DEPUTY DI RECTOR MADRI AGO. So when you think
about that, what we were trying to get at with that
paragraph is that, | nmean, that's |like the fl oor.

PANEL MEMBER PEOPLES: Ckay.

CH EF DEPUTY DI RECTOR MADRI AGO That, you know,
we don't want themto go bel ow.

PANEL MEMBER PEOPLES: Right.

CH EF DEPUTY DI RECTOR MADRI AGO. And so hopeful ly
they're going to go above. |It's probably fairly safe to say
that if they don't go above they're probably guaranteed a

regul atory response of sone ki nd.
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PANEL MEMBER PEOPLES: Ckay.

CH EF DEPUTY DI RECTOR MADRI AGO:. But we'll go back
and |l ook at it.

PANEL MEMBER PEOPLES: Ckay, all right. | may
need to ponder that one a little bit nore nyself as well,

t hank you.

CO CHAI R CARROLL: Thank you, Bob. Meg.

PANEL MEMBER SCHWARZMAN: Thanks. Just keeping
with the sort of general here. bviously we have tinme to
get into a couple nore technical things.

But first of all I want to echo what is starting
to be a thene that -- and just applaud DTSC for real
substantial changes that add internal consistency, clarity
and a general picture of -- it's like |l can follow this and
see what woul d have to happen. So a |lot nore detail about
mechani snms and how conpani es and anyone el se who falls
wi thin the purview of the regulation would respond and nmake
t hi s happen.

So as a reader of the regulation | deeply
appreciate it, and as a reader of nultiple versions of it.
We are all beconm ng regular readers of regulations. So |
think there's huge strides that have been made in terns of
clarity, readability.

Al so sonething that we have asked for in the past

| feel like is in here, which is communi cati on of an intent.
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And we felt in the past an absence of guiding principles,
in asense. And | feel like although there isn't a bullet
point list of guiding principles at the begi nning that
that's communicated in intent throughout the regul ation.
And that also, | think, is very, very useful

Also | want to acknow edge in response to one of
t he public speakers that of course if you take the 3,000
chem cals tines the however many products tinmes the however
many producers and retailers and inporters you can conme up
wi th vast, vast nunbers and a universe that these
regul ations could potentially affect.

And | think that's on purpose because one of the
mai n stated goals of this all along has been to avoid
regrettabl e substitutions. And you can only do that by
al |l owi ng consideration of a very broad uni verse of chem cals
and products and bring all the producers under the tent.

And yet | feel |ike DTSC has within that very
| arge universe laid out very precise steps for howit's
going to be done in a step-wise way. And, you know, the
idea that DISC will identify specific product chem ca
conbi nations and the actions will be taken on the nose in
step-wi se process | think conpletely answers the public
comment concern about the scope and reach of these and the
inplication that that will create chaos and be inpossible

for producers to carry out.
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And furthernore on that point | think, isn't it a
reasonable thing to request that the producers and sellers
of chemi cally intensive products understand what's in their
products and have governance over that. So the fact that we
have to play a huge anmount of catchup doesn't nean we
shoul dn't be doing catchup. It neans there has been a | ong
time where it's been vastly under-governed. So | just
wanted to kind of respond to those ideas that were com ng up
in public comrent because if fromthe outset we limt the
scope to what seens possible today we have undersold
oursel ves conpletely.

And finally, let's see. There's a bunch of things
that I want to applaud but those are sone broad points. In
terms of a couple of things that | think DTSC shoul d | ook
out for. One is | appreciate the increased attenpts to rol
wor ker exposures into this. And | think there will be a
coupl e other places that | want to flag that | think we need
to, where workers are being left out. And one of them
actually is this point that Bob brought up about, if we're
manuf act uring products and chemcals in California but
shi ppi ng them out we've ignored a whole bunch of potenti al
wor ker exposures there.

In general two places that | see DTSC being abl e
to -- boxing itself inif we're not careful. This is ny

final point. There's two ways that DTSC coul d avoi d boxi ng
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itself in. Oneis, in general during the prioritization
process, not to pin yourself, hold yourself to the standard
of identifying the nost highest priority, nost threatening
chem cal s and chem cal product comnbi nati ons.

It's a standard that you'll never achieve, that
will be contested infinitely and that will slow progress.
And so | think that shouldn't be the goal. And I've seen
pl aces in the regul ati on where you have hel ped with that by
including things like, availability of information,
avai lability of alternatives. Those sorts of things that
can influence how you prioritize and list chem cals and
products. Al of those have down sides. But | think I'm
seei ng ways that you're trying to avoid that problem and
there may need to be a few nore of those. W can get caught
in the "we have to identify the worst actors™ and | think
that's a m st ake.

Simlarly in a same way you could avoid boxing
yourself in with alternatives assessnents by not limting
themto alternative chemcals. And there's a couple of
exanples of this and I think we can get into nore -- | don't
want to take nore tinme now but just as a frane.

CO CHAI R CARROLL: Thank you, Meg. M chael

PANEL MEMBER Kl RSCHNER: (Ckay, thanks, Chair. |
just want to echo everyone el se's comrendati on of DTSC for

this draft; it was nuch easier to get through and
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understand. As well as all the summary docs, awesone. Even
the pretty draw ngs, very helpful. Although I really do

i ke showing that flow chart to people and saying, this is
what it's like. Neener-neener. So this is going to nmake
that job a little tougher.

(Laughter.)

Actually | have a couple of real detailed issues
because | am not going to be here tonorrow. Because the
eyes of the world are on you all at DTSC, everybody is
watching this. 1'mgoing to Europe to tell themwhat's
goi ng on here so watch out.

Actual ly on page 33 of the actual regulation, the
priority product notification, paragraph (a). |If a
manuf acturer -- that's 69503.6(a), page 33. If a
manuf act urer produces a priority product but it does not
contain a chem cal of concern do they have to notify the
Departnment? It says here they don't have to notify the
Departnment if they have submitted a de minims notification

And | guess the de mnims notification is accepted. But
if it's -- maybe I'mmsreading this. But if they don't
have one, if they're making that teething ring wthout BPA,
t hey shouldn't have to. | think that needs to be spelled
out if it's not already in here. So just a mnor point of
clarification.

The other point | wanted to nmake, and | al ready
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sent this in as a suggestion on page 31. The de mnims
exenption for -- because | don't see it |isted here when
we're going to talk about de mnims. For an assenbl ed
product | think we need to add another definition in here.
The cunul ative concentration in each conponent that is a
basis for the priority product listing is what's |isted by
t he cunul ati ve concentration. But that's not clear.

In an assenbl ed product you're typically going to
have one material that's the source of the exposure for a
gi ven chem cal of concern. And it's that material that you
want to focus on in the assenbled product. And it may be
per COC. And the only definition I'maware of for howto
deal with that is out the European Union's ROHS restriction
on the use of certain hazardous substances and el ectronic
product directive where we | ook at the concentration of a
substance in a honogeneous nateri al .

So to use Kelly's brake pad exanpl e real quick.
The copper in the brake pad is what we're after and that pad
is a honbgeneous material. W are not interested in the
copper that's perhaps in the backing plate that the pad is
attached to, if there is any. Let's say there is. W don't
care about that because that's not the source of the
pollution. 1It's the pad itself and the pad naterial .

That's the detail point | wanted to nake. But

otherwise we'll talk about other things l|ater, thank you.
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CO CHAI R CARROLL: Thank you, M chael. | have
Del e then Art and Jae.

PANEL MEMBER OGUNSEI TAN:  You ski pped Joe.

CO CHAIR CARROLL: | know. He put his up later

| wasn't going to disenfranchise you, Joe, at
| east not totally.

(Laughter.)

PANEL MEMBER OGUNSEI TAN: Ckay, thank you. | echo
the thoughts that this is a major step forward in
constructing this docunment. | focused on the alternatives
assessment, in part because | agree that this is really
where the creativity and the innovation of California's
| eadership is.

One of the concerns that we have had all along is
that this can potentially overwhel mresources, given the
scope of chem cals and products. W just heard a commrent
this nmorning that it's potentially thousands and t housands
if not mllions of products would be affected.

So | was looking at the quality assurance aspect
of this and the creation of a certificate programfor
assessors. | amnot convinced there is going to be a | ot of
benefit out of the public posting of non-redacted forns but
| think, as we heard this norning, we'll only know once that
process is started.

But to use DTSC s resources better or nore
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effectively and efficiently I was thinking of another way to
prioritize the level of rigor required for the alternatives
assessnments and in so doi ng make those responsi ble for
conducting the assessnents, anywhere fromthe manufacturer
to the satisfied i ndependent workers, to DISC s audits.

So you could have an easy elimnation of the
chem cal of concern, for exanple, or reduction bel ow de
mnims |level; replacenent with another COC, which increases
the rigor; replacenent with a non-chem cal of concern; or
wor se, replacing with sonething we don't know anyt hi ng
about. So | think sone thought needs to go into how to | ook
at these categories and expect different |evels of rigor for
the alternatives assessnments and distribute the tasks
accordingly. Thank you.

CO CHAI R CARROLL: Thank you, Dele. Art.

PANEL MEMBER FONG  Thank you, Chair. One of the
recurring themes and concerns that we have heard throughout
this process is in ternms of, you know, chem cals in products
regulations. [It's how overburdening regul atory franeworks
can bl ock product innovation in the state of California.

You know, |'ve given that quite a bit of thought
because | amin industry. And actually how |l look at this
is not so much how nuch regul ati on but how smart the
regulation is. So if you |look at countries |ike Germany and

Norway, they're heavily regul ated but yet they're highly
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i nnovati ve.

So when | went through this set of infornmal set
of , you know, set of informal regulations, ny take on this
is, thisis really smart. Again, | just really like this.
So again, smart regulation is the way to go. However,
that's not -- like George, that's not to say |I don't see
areas for inprovenent. Thank you.

CO CHAI R CARROLL: Thanks, Art. | have Jae and
then Bruce, Mke WIson and Joe and then Kelly. Jae.

PANEL MEMBER CHO : In terns of the summary, |
just want to indicate a couple of things that the last three
years repeated questions arise in terns of DTSC s role in
spite of the, you know, the shortage of resources in the
Department. But | think, as Arthur said, that very smartly
i ncreased the DISC role. You know, exanple that Cdette
summari zed this norning. Very much the DTSC rol e has been
clarified and specifi ed.

You know, one of the things that | was delighted
to see, you are actually going to help manufacturers in
terms of conplete forns. It may be a very sinple form
don't know, but | think that's one exanple that | to
proactively involved fromthe part of your team

And the other one that until |ast neeting,

t hi nk, we have heavily di scussed about the third party

certification versus the certified assessor. | think it is
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very wise to elimnate, you know, the third party
certification and then try to have the certified assessor.
So overall | amvery happy to see this becones a nore
practical, nore neaningful approach.

Ri ght now | have one clarification or questions
maybe rise later on. | don't know nmuch about regul ations.
But in ternms of potential exposure to health and
envi ronnment al exposure on chem cals of concern. You know,
mar ket presence information for the product, |I'mnot sure
what that neans in terns of what that neans in terns of how
to get it and how to regulate. Thank you.

CO CHAI R CARROLL: Thank you, Jae. Bruce.

PANEL MEMBER CORDS: A very val uabl e piece of
information is the key m | estones page. Because everybody
in the outside world wants to know after the puck drops what
happens next, right? 1In |ooking at that and then -- and
al so I commend you on going with the certified assessor
program

But when | | ook at page 59 of the actual
regulation it says "on or after January 2015." And that
seens to me that's going to be too late. Depending upon, |
guess dependi ng upon when the effective date of the
regul ation is because you' ve got assessors who need to be
involved |ike a year after. So | was just concerned on

that. Because even prior to that you' re going to have to
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have certification bodies, authoritative bodies that are
going to actually certify the assessor. So it seens to ne
2015 is late.

CH EF DEPUTY DI RECTOR MADRI AGO. Let ne real
briefly say sonething. I'mglad you said that. That's
sonmething | neant to say during ny presentation and forgot.

We put that date in there because we were concerned t hat
there woul dn't be the capacity to have enough | ead assessors
up and running and certified to do the early round of the
AAs. So we were recognizing that the first round woul d not
have | ead assessors. Sonething you may want to di scuss when
we tal k about this process.

PANEL MEMBER CORDS: Ckay.

CO CHAI R CARROLL: Very good. Thank you, Bruce.

M ke WIlson. Jae, please put your card down, and Bruce.

PANEL MEMBER W LSON: Thank you, Chair. And again
| also appreciate the clarity and al so the intentional
process that DTSC went through in really engagi ng the Panel
and seeing a |l ot of those discussions reflected in this
outcone. Just really appreciate that.

So | just have a couple of things. One is
pertaining to the chem cals of concern list and then anot her
has to do with the question of occupational exposure. But
pertaining to the list. | think part of the reason that,

that there's a need for a fairly sizable list is that we're

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN N NN R R R R R R R R R
O N W N B O © 0 N o 00 »h W N L O

94

way behind on this issue in terms of regulation and public
policy. The science has continued to roll out and that's
been reflected in the deliberations and the outcones of thee
various authoritative, scientific bodies around the world
and so we're playing catchup.

And | think it's, you know, we're making a smart
decision. GCetting to Art's point. It nmakes sense to rely
on those decisions that result fromdeliberative,
authoritative bodies and di spense with the dueling risk
assessnment approach and use that as our foundati on.

Al so, you know, Meg's point about you've clarified
why it is that we're doing this. W want to send a nessage
to the market, we want to give a foundation from which
conpani es can build, and we want to introduce sone
predictability.

Qdette nmenti oned how sone conpani es are begi nni ng
to do this already. Those are the |arge conpanies that are
able to hire consulting firns an so forth. It's difficult
to gather this information. W're finding this in our work
on canpus. |It's taken us a year and a half to -- you know,
working with a chem st and an information scientist to pul
this information out of PDF docunents and so forth and put
it into a usable form

Large conpanies |like Walmart and so forth have had

to hire consulting firms to do this work for them So |
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think by doing this you' re providing an extraordinarily

i nportant service to California business, particularly those
in the small and nmedi um si ze enterprises that are just not
going to have the resources to do it.

We heard at a Cradle to Cradl e conference a week
and a half ago nostly frominvestors here in California that
the highest priority was what they described as radical
transparency in the market. |If we're able to -- whatever we
can do in these regulations to put a predictabl e base of
i nformation out from which people can nove the market will
respond and will do so rapidly, you know, notw thstanding
the coments from Doug Fratz. |In some cases they described
mar ket responses within nonths to this kind of input.

Wth regard to just specific suggestions. | want
to reiterate being careful to include workers intentionally
t hroughout his regulation. And again this gets to Art's
poi nt about smart regulation. W can do a |lot through this
process in protecting workers through upstream strategies.
And our primary regulatory and policy structure in
California, with the exception actually of the Cccupati onal
Heal th Branch within the Departnent of Public Health.

But Cal -OSHA's work or the Division of
Cccupational Safety and Health work is primarily end of pipe
work. And they're really grossly understaffed and -funded

relative to the 18 mllion workers in California. Anything
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that we can do to integrate our efforts within state
government to protect people on the job by reducing the
nunber and the nature of toxic materials that are pl aced
into their hands is smart governnment. |It's smart public
policy and regul atory policy.

A specific exanple of that around end-| abel ed
consuner products. You know, since our work with HESIS and
t he Cccupational Health Branch around products used in the
autonotive repair industry we found that 90 percent of the
end- | abel ed consunmer products in that industry were used --
on the market were used by workers; 10 percent were sold to
t he consunmer market. And those were products that were
avai lable in, for exanple, Kragens. They were end-| abel ed
consuner products, they weren't Ford conpany-specific
products or so forth. That means that in the definition of
consuners we be careful. You're careful to nake sure we're
not excluding workers in that process.

And then the second is on the lists thensel ves.
have four quick additions if that would be all right with
the Chair.

CO CHAIR CARROLL: | think you may want to save
that for the discussion about the chem cals thensel ves.

PANEL MEMBER W LSON. Ckay, that would be fine.
kay, thank you, Chair.

CO CHAI R CARROLL: Thank you, M chael. Let's see,
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Joe, | have you next and then | have Kelly and Ri chard.
PANEL MEMBER GUTH. Thank you, Chair. | just want
to -- | share the feeling that this draft regulation is a

really good docunent to be working from There's a |ot of
internal consistencies and a | ot of thought has been put
intoit. | think there are a |lot of things about it that
are smart and | also just extend my congratul ations to the
staff and team for doing this.

| just want to nention a couple of things that |
don't think fit into the questions that have been asked.
One is | share the concerns about workers. There are a
nunber of places in the regulations that | think | eave out
anal ysis that would pick up their concerns. And nmaybe we
can go through that ina little nore detail

But it's just the limtations in the life cycle
will be considered. It just starts at the product and not
the creation of the chemcals in the first place. Only
products that are nade for sale and use in California are
considered. There are a |ot of workers in California making
products that are going to go outside the state. That seens
to not be considered. Bulk chem cals being excluded as
potential priority products. That's not required by the
statute. | don't know why you'd do that in the regul ation
but that also, you know, becones a workers issue. And |

think there are one or two other places |like that where
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they're sort of -- alnobst structurally makes it difficult to
get to workers' exposure issues.

The second thing I'd raise is in respect to nano
materials. The definition of chemcals is quite narrow in
this regulation. It describes themas, you know, discrete
nol ecul ar entities. So we know nano materials are these
sort of large superstructures of chemcals that aren't --
probably nano materials don't fit within that definition of
chemcals. And so | guess the issue is if there's a nano
material that's conprised of chemi cals that are not
t hensel ves chem cals of concern it mght be conpletely left
out of this regul ation.

And I'mnot sure if that's the intent. | don't
think it's required by AB 1879, any of the definitions
there. | think people were very confident that nano
mat erials could be included. These regulations seemnot to
t hough allow for that possibility.

And then the last thing that I'd nentionis --
maybe it's nore of a question. | think the idea of 3,000
chem cals for the reasons that Odette outlined to try to cut
of f some of the regrettable substitution problem that is a
smart idea. There are lots of inplications of that. M ke
nmenti oned some, there are others.

But of course it doesn't cut off the whole

regrettabl e substitution problem There's probably an
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endl ess nunber of possible toxic chemcals. And it's --
obvi ously the easiest way out of these regulations is as
soon as -- let's just nove away fromthose 3,000 COCs as
soon as you can.

So a | ot of people have advocated a m ni num dat a
set, right, for chemcals in coomerce as a separate policy
mechanism So my question to this teamafter you guys have
| ooked at this, you know, is -- and that's not included in
t hese regul ations, mninmnumdata set. So ny question is
whet her you are not doing that as a policy reason or you
plan to get to that |ater or whether you' ve decided that
can't be done under this | aw?

M5. HECK: That's a fair question, Joe. W have
erred on the side of caution. | don't think we've ruled
that we had a conplete |ack of authority to conpel
information during the alternatives assessnent stage. W
t hought it was nore prudent and appropriate and certainly
tracked nore closely to the literal |anguage of the statute
to nove that task to the regul atory response stage of
i mpl enent ati on.

So we have asked that manufacturers or responsible
entities identify data gaps and we have reserved to
oursel ves the seek nore information to fill those data gaps
during the regulatory response stage, since that's the way

the statute really speaks to conpelling the subm ssion of
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i nformation.

PANEL MEMBER GUTH. Chair, could I clarify ny
guestion?

CO CHAI R CARROLL: Certainly.

PANEL MEMBER GUTH: | am aski ng nore about cl osing
data gaps for unknown chenmicals; so chemcals that are
untested out there. They're not on lists of lists and there
has been no data required about themas a condition of
putting themin the nmarket. So the idea would be to crete a
m ni mum data set that's required of all chemicals in
commerce that then -- that would be part of the process for
identifying COCs in addition to the 3,000. That's what |'m
trying to get at is a mninmmdata set issue.

There has been | egal argunent back and forth
whet her that's possi bl e because you have to do that to
identify all the COCs because there are chemi cals out there
that are of concern even though we don't really knowit. So
that's what I'mtrying to get at.

And the reason it's inportant is, there's a
concern with a conprehensive policy that would include that
el enent. W don't know whether this is something that
you're planning to do or mght do or think is possible under
1879 or whether that's a legislative -- an issue for the
Legislature. And so | amtrying to get your sense to the

extent you can tell us after taking a fresh look at all this
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the | ast six nonths.

CH EF DEPUTY DI RECTOR MADRI AGO. So one of the
changes that | didn't highlight but that if you read cl osely
you'll notice in the regulations is that -- and here |I'm
going -- it's like, it's in the first article and it's the
section on chem cal and product information.

And the prior version of the regul ations had
provisions in there under which the Departnent would first
seek to obtain information that was publicly available. And
then for information it thought it needed to do
prioritization it would require manufacturers to submt the
i nformation.

Qur attorneys did not feel that that was a legally
advi sabl e approach to take, wi thout going into any further

detail unless Colleen wishes to do so. And so we have

i nstead taken the approach that we will request that
information. |f people who receive a request don't provide
the information we will have a list that says, you know,

failure to respond. This is a simlar approach that we used
for 289, because 289 really only had | egal nandates on in-
state manufacturers. But we use this approach wth out-of -
state manufacturers and | think Jeff tell me it works fairly
wel | .

So | think bottomline, Joe, is that, you know, |

don't know if you're talking no data/no market. But | think
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to mandate a m ni num data set of any kind up front, do
think that that is outside the scope of AB 1879.

CO CHAI R CARROLL: Thank you, both. Kelly, it's
yours.

PANEL MEMBER MORAN:  Thank you And |I'm cogni zant
of the fact that I'"mone of the | ast few peopl e between us
and lunch so | will try to keep this brief. | have a few
m nor points and then one maj or point.

But before | start | want to echo the
congratul ations to the Departnment and thanks for really
st eppi ng back and thinking this through and creating a
framewor k that was based on science. And | see science
under neaningful, practical and legally defensible. 1 see
how you brought the input of this group in here and you
created a scientifically robust process here.

As | look at this | have very few coments on
framework and I'mtending to get down into the technical
details. | amstill -- so part of why | was asking Bill for
alittle nore tinme is | was expecting this conversation
tomorrow. But | amstill circling around about what
"“environnmental inpacts” means and goi ng through all the
definitions. And there's sone places |ike that where |
really want to still think about that.

But | find what I"mdoing is |looking at, well here

technically this mght nean this and perhaps -- ny
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experience is this so maybe if this were rewrded in a
different way. So those are things I'll be thinking about
in com ng weeks and providi ng sonme suggestions to the
Departnment as to how to address those. But those are much
nore technically based.

A couple of things just in response to things
we' ve heard here. Sonebody said, gee, there m ght be too
many chem cal s of concern to nanage. And |'ve seen the
real ly fabul ous exanple of the GADSL, it's the Autonotive
Decl arative Substances System (sic), sonething like that.
But it's basically a system whereby manufacturers are
requiring suppliers to provide these kinds of data.

And as was nentioned before, getting all that
stuff together was actually a big thing. Manufacturers are
getting their suppliers to tell themand then they're going
ahead of mandates and sayi ng, you know, asking for, can you
start innovating in these particul ar areas.

Like Art | think that having the longer list is a
key piece of the strive for innovation that the state is
seeking for and that | see in the framework here.

Another thing | just want to briefly nention is |
have a | ot of experience with the pesticides regulatory
framework, which is one of the few other ones in the world
that seeks to regulate a class of products to prevent

environnmental harm And fromthat |'ve | earned two things.
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One is that in pesticides the history is replete with the
exanpl es of regrettabl e substitutes.

And |'ve spent nuch of my career working on
regrettabl e substitutes that were made because of the
regul ati on of one chem cal w thout thinking about the big
pi cture of the others and w thout enough signals about
what's going on with the others. | could go on at great
length on this but I won't in the interest of lunch tine
com ng up. |If anyone thinks there is any reason not to do
that I woul d be happy to bel abor that.

The other thing I've |learned fromthat is that we
need to be careful about our definitions of the use of the
product and the life cycle of the product. One of the
regrettable things that have been done in the pesticide
regulations is not to include reasonably foreseeabl e use and
even m suse of a product and m smanagenent of it. People
often don't read the instructions and don't do what they're
supposed to be doing so we have exposures, hunman and
envi ronnment al exposures that occur. And sonetines it's
reasonabl y foreseeabl e.

For exanple, not in pesticides but just in life,
| ead wheel weights fall off of vehicles. And those actually
were found out to be a non-negligible source of water
pollution. So that's something if you were just wal king

through this and doing it in the normal way you woul dn't
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capt ure.

Finally to ny larger point. Going back to the
t hemes here. We're |ooking for neaningful, practical and
legally defensible. And | amstruggling with the meani ngful
part here because of the narrow scope of the -- the
magni fyi ng glass here. So |I'mthinking about that a | ot.
And |I'mrecogni zing that the Departnent doesn't have
infinite financial resources and thinking about what that
nmeans.

And what |'mworried about is that the goal of
1879 and 509 was trying to say, let's have managenent of
pol lution from products be sonething that scientists do at
government agencies rather than sonething that |egislators
do, nost of whomare not scientists and are working in an
envi ronment where they don't think things through |ike we
all and the agency staff here do.

And ny fear is that if the programis too snal
that we're just going to -- it doesn't have the capacity to
deal wit all these costly problens we have out there. W're
going to be back in the Legislature doing all this stuff.
There's going to be this really intense problemthere. And
the answer to that is probably outside of this room

But just to make sure I've really driven this
poi nt home, if you think about the |ast few years what's

happened in the Legislature, there have continued to be
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products -- pollutant and product |egislation. And going
back to the | ead wheel weights, copper in brake pads, we
have had a variety of mercury-containing products. "1l
note that all of those pieces of |egislation were very
inmportant to not just to the environnmental comunity but
al so to governnent agenci es and had substantial cots

i nvol ved and cost savings involved for the taxpayers of
Cal i forni a.

We have a | ot of pressure and some regul ations
goi ng around, the problemw th di sposal of wastes at end of
|ife because they're hazardous. Things that we haven't yet
tackl ed, pHs in pavenent sealants is becom ng a big national
issue. W' ve got PCBs in paint that are being used, certain
colors of paint contain PCBs, sone new kinds of PCBs.

Anot her one that's been around forever, hal ogenated sol vents
intoilet additives that then get dunped into septic systens
at canpgrounds and were causi ng groundwat er pollution from
those. Sone of these are very snmall, focused probl ens.

But when | look at the structure here I'ma little
worried that the demand just for that short little list of
things that 1'maware of that are froma water pollution
focus, isn't big enough. And so | think it sends us back
into the Legislature.

So as I'"'mreading this I"'mstill thinking about,

is there sone way to frame this that could help with that
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problemor is that answer really outside this roomand in a
di scussion of what are we going to find as a state to do
that. Wuld we rather continue with |egislators, do that,
or would we like to have scientists make those deci sions.
Thank you.

CO CHAI R CARROLL: Thank you, Kelly. | have
Ri chard, Ken and Julie. And | think that will probably
about exhaust us so let's go ahead and do that. Richard.

PANEL MEMBER LIROFF: I'Il be very brief. | agree
with all the positive coments about the progress to date in
the regul ations, agree with the conments about thinking
about the workers. A philosophical riff, taking of where
Kelly left off and picking up sonme of what Art said.

Which is, actually we have to keep in m nd what
the objective is here, you know W' re tal king about green
chem stry. The pieces of green chem stry that can be
acconpl i shed through regul ati on through the governnent, at
| east at the state level, within existing resources, is
very, very limted. And | full understand that you need to
get the regulations to the point where they' re smart,
they're pragmatic, et cetera and so forth.

The 3,000 list of -- the 3,000 chemicals in the
list have ram fications far beyond these regul ati ons.
They' Il have unequal inpact because as was nentioned

earlier, larger conpanies can do nore with that list than

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R PR R R R R R R R
O D W N B O © 0 N o 00 M W N R O

108

smal | er conpanies. But | think at the end of the day we all
have to be thinking about, do conpanies know what's in their
products, what's in their supply chains? If not, why not?
If there are chemicals in there that are carci nogens,

nmut agens, reproductive toxicants, et cetera, this issue of
pot ency, unequal potency aside. Wuld conpanies prefer to
have those in their, those chemicals in their products if

t hey knew they were there or would they like to get rid of
then? And would they like to see nmechanisnms put into place
to generate the information so that they can nake nore

i nfornmed decisions and, in fact, drive their supply chains.

The function of these regul ations are inportant
far beyond whether or not one or two or five or ten priority
products are selected at the end of the day. And Kelly has
arguably given the starting point for what those priority
products are.

But keep in mnd that what these things should be
doing is driving systematic substitution outside, outside
the real m of governnent. Wth the big players. Sone of
t hem have al ready been nentioned. Wth the big players
sayi ng gee, do we have these 3,000 chem cals of concern in
our products, in our supply chains? Are our suppliers
telling us about them and what should we be doing about them
in ternms of getting rid of thenf

And in a lot of cases it is those |arger producers
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who t hensel ves can apply their own know edge about Chem ca
X being nore worrisome than Chemcal Y. To say to their
suppliers, these are our priorities for elimnating these
chemcals. So this is nore philosophical than pragmatic
going through to line 29. Yes, |I'ma reader of regul ations
too. But | just wanted to make sure that we don't |ose
track, don't |lose the focus on the bigger inplications of
what we're doi ng here.

CO CHAI R CARROLL: Thank you, Richard. | have Ken
and Julie.

CO CHAIR GEI SER  Gven that we're okay on tine
here let ne step back a mnute and follow up on what Rich
just said and ot hers about the bigger picture and just go
back to the way that | think about this, given, sort of
three years of struggling over this law. | never felt like
the law was well -worded. But it left us with a trenmendous
chal | enge and opportunity to try to create sonething really
pretty innovative.

And t hank you, M chael, for going to Europe and
tal king about the | eadership role that this is playing.
Because | actually think it is. | think what we see sort of
clunsily franmed in the law but now | think well-done by the
Department in trying to nake the real innovation in this |aw
possible is, first of all, for really a first big tinme we

see a connection between chem cals and products. And the
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way of looking at this is fromthe product point of view but
allowing the chemcals to drive the selection of products so
that there is a linkage there. But it neans that for a
state like California with a big market to actually
beginning to go after products as a way to think about

chem cal s.

For, you know, 30-40 years we have been working on
chemcals as if they existed in sone abstract way and we
could sinply regulate or standard themout. But this was a
chance to really look at the products thenselves and to pul
in those who manufacture, those who sell and those who
i mport products. The people who actually have a big
i nvestnment in, quote, "the safety of those products.”
Because that's what they think their consuners really want.
So for me a big first step was seeing that as an innovati on.

Now on the list itself. The list is 3,000. Maybe
it is bigger. Maybe Dawn is right, maybe it's going to be
bigger than that. It does -- | think we've heard the
rationale for having a big list. But I'mhoping that we
| eave the option as the program matures and devel ops over
t he next decade, that we can begin to do sone kind of
segnentation of that list. That we can revisit that |ist
and begin to maybe prioritize sone things in that |ist.

We no | onger have the chem cals of consideration

and things like that as a background but maybe we need to
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figure out some way to do that that gives the market even
better indication than we do with this big, broad sweep of a
list. The broad sweep of a list is necessary to get us
going but | think that we ought to respect that we maybe
want to cone back and | ook at that.

The second thing is the connection between the
list, the chemcals list, and the products list is still a
little tenuous in ny mnd. | like the fact that it's open
and flexible, it gives us a great way to think about the
products, but | would add one nore criteria in here. And |
don't know if we do this in the regulation or maybe it's
j ust done maybe as a way to think about it.

And that is, it is likely that we will use, we
will identify maybe three to five products a year, or at
| east the first year. But the issue mght be that that's a
pretty slow chi pping away at products. |If we do three to
five and maybe another three maybe a couple of years |later
and then another we're going to end up with ten in so nany
years. You know, given there's thousands and t housands of
products out there and many, nmany to worry about, we want to
use our selection process as judiciously as we can to not
only work with those who actually supply those products but
actually drive the market itself as well.

And therefore | woul d suggest that we think about

t hose products as kind of sentinel products. Products that
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have | everage in specific product m xes. Such that by going
after that kind of chem cal product issue we actually open
up a lot of other suppliers of products to think about their
products, even though we're not addressing those products.
To sort of think about a sentinel kind of quality. 1Is this
product going to have a | ot of |everage on an industry or a
retail systemor sonething |like that. Such that it really
does what the |ist does but now with the products too, is
anot her way to think about it.

And then there's the alternatives assessnent. And
the alternatives assessnment is the fact that we link
chem cals and products with alternatives assessnent. |
frankly, I know | get into dangerous turf here, but wthout
risk assessnent is a just amazing big |l eap. W know t hat
ri sk assessnent has brought us to a certain | evel where we
have ended up doing a | ot of great science based on risk
assessnment. But it has not been the approach that gets us
to products.

And it seens to nme that what we are doing here is
making that link without the traditional, |ogical risk
assessnment as part of it. W are still keeping exposure in
there, which | think is really inportant. But we are not
tying ourselves up into sonething that is so out of the view
of the public or so beyond the capacities of a nornmal

product manufacturer or whatever that it stays right there
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with looking at a substitution that is an engi neering/
desi gner question and doesn't get us into a | ot of
t oxi col ogi sts worryi ng about things.

So | think that using alternatives assessnent as
it noved forward has been a great piece of this and | really
appl aud the fact that we streamined this dowmm. W are the
first state to actually try to do this in legislation. W
are definitely out there on the forefront of this. How we
shape this will shape the way other states think about this
and we' Il also potentially shape the way ot her governnents
t hi nk about this.

So | think we are legitimzing and concretizing a
way to think about a new tool that has trenendous capacity,
not in the old science community but in the new devel opnent
of entrepreneurship and i nnovation and things |like that.
VWiich | think is really, really smart and good.

The part that's sort of -- you notice we are not
even tal king very much about, is the regulatory response
part. Maybe that's because it's so old hat. W all kind of
know how to do that. It' been around for years, we know --
we're pretty good at that. And maybe that's wise just to

| eave that alone as it is for the monent. And | think

that's probably fine. | don't have nmuch problemw th that.
| will have a few nore comments about assessors
and accreditation later but -- | still think it's a problem
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-- but basically a |lot of applause for this. | think -- and
it's not just applause because | think we have gone over a
hurdl e we couldn't get over a year ago. W are now getting
over that hurdle. But also because |I think getting over
this hurdle sets not only California forward, it sets all of
us forward.

CO CHAI R CARROLL: Thank you, Ken. | have Julie.

Meg, you want a second comrent ?

PANEL MEMBER SCHWARZMAN: It's tiny.

CO CHAI R CARROLL: Ckay, very good. Julie and
then Meg and then we're done.

PANEL MEMBER SCHOENUNG |'d like to echo all the
accol ades for all the work that's been done and all the
positive direction. | just have two very short coments in
response to previous speakers so | wanted to get themin now
rather than later. And it's really just about semantics of
wor di ng.

M chael brought up the de mnims for the
assenbl ed products. And I don't know what the right wording
is for that. | like the word "cunul ative" in there but
think you need to be careful because you have a | ot of key

words in that sentence. You have "conponent,"” you have

product,” you have "each," you have "all CQOCs."
| nmean, when | tried to read it again and again
was |ike, I'mnot sure how you woul d aggregate this. Wat
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curmul ati ve of what we're tal king about. So | think you need
to be careful about the |anguage there and the fact that
substances m ght be included in materials |like alloys and
conposites and things is nore conplicated than a formul ated
system where your chem cals are addi ng together.

The other is just a quick conment in response to
Joe's conmment about nano materials. Again | would suggest a
word of caution in that nano materials is too conprehensive
of a word, | believe. Because there are nano materials that
have nano structures to themthat are not nano nmetric in
size. And so you can get netal ceram cs that would be
classified as nano materials but have no additional concern
for exposure or potential risk.

So nano particles, nano powders, sonething that
real ly designates the size dinension of the product, of the
substance in the product. Even within the scientific
community | have this debate with ny coll eagues all the
time. Nano nmaterials is a very, very, very broad term and
you need to be very careful about how you utilize that, if
you choose to.

CH EF DEPUTY DI RECTOR MADRI AGO: Let ne say
sonmet hing very, very quickly. It was not our intent to
excl ude nano materials, however you define them So we wll
go back with our scientists and nake sure that our

definitionis --
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CO CHAI R CARROLL: Thank you, both. Meg, you get
the | ast word.

PANEL MEMBER SCHWARZMAN: This is, again, just
picking up with a specific. Taking off on Ken's nore
general idea that applauds this nove towards alternatives
assessnent as a work-around, in a sense, to sone of the
norass that we found ourselves in as a society based around
ri sk assessnent and the dueling science that gets involved
in that.

We can talk about this a little bit nore if it
comes up but | wanted to take the opportunity to flag a
hitch that | sawin the regulation with regard -- that | see
impeding that. Step away fromthe risk assessnment quagmre.

And that is in a couple of places of prioritization there
is acriterion for prioritization that tal ks about exposures
in quantities sufficient to produce a certain health effect.

And that to me is -- that could grind the entire
thing to a halt and it could nove it in a direction that we
were precisely trying to get away from And so | understand
the intent there, which is to not just sweep the entire
universe in. That any, you know, tiny exposure of sonething
that has a known threshold or whatever. W could get into
the technical details there.

But, you know, as a historical point, 30 years ago

the |l evel of mercury that was assuned to be -- that was by
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sci ence known to be associated with an adverse health

out cone was 1, 000-fold higher than what we know is
associated with health outcomes now. So that's 30 years of
significant |levels of intellectual inpairnment that are the
result of mercury exposures that we thought were safe.
Right? So there's so nany exanpl es of that.

And we have to figure out sone way to get at that
issue of trying to make sure that we're staying within sort
of reasonabl e bounds of exposures w thout getting stuck in a
way that | think that |anguage will cause us to get stuck.
We can think about that sone nore.

CO CHAI R CARROLL: Very good, thank you, Meg.

That brings us to the end of this session and it's
time for lunch. W wll convene again at 1:35. At that
time we'll talk about Question 1, so you can be thinking

about that over the course of, over the course of your

lunch. We'll have about an hour and a half session on that.
So |l will see you back here at approximately 1:35, thank
you.

(OFf the record at 12:32 p. m

for a lunch break.)
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AFTERNOCON SESSI ON

COCHAIR GEI SER. Wl |l | hope everyone had a good

lunch. We are back for the remmi nder of the afternoon.

This afternoon we will take up Questions 1 and 2
as outlined by Cdette earlier. W wll try to spend about
an hour and a half on each question and we will take a break

sort of where it seens appropriate there. W have left a
little time toward the end of the day to sort of sunmarize
things and for any renmining cormments. W're going to try
to cl ose out by about 5:00.

Just maybe a quick note on that. How many of you
are going to try to conme to dinner together with us later?

(Show of hands.)

COCHAIR GEI SER A lot of you, okay. Geat,
good, excellent, thank you. Thank you for letting us know.

Tomorrow we will start at, we start at 8:30. Yes,
we start at 8:30. We're going to take up Question 3 and
there will be still time for an overall general discussion
after a break tonorrow before we try to break, and we'll try
to break by noon tonorrow.

Well that puts us up to Question 1 here. [|f you
do have the little sheet that Odette passed out it's this
one that does have the lists of lists on it that are the
lists that are discussed. The so-called 22 |ists,

authoritative lists. You mght want to pull that out so
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that you' re rem nded of what the lists are that we'll be
focusi ng on here.

Now during our earlier work in the spring we did
take this set of questions up quite extensively. Howto
t hi nk about the construction of the chem cals of concern
list. And | think that the Departnent got a reasonable
anount of input fromthose phone calls, those conference
cal | s.

What the current draft proposes is a sort of rapid
process for constructing the central |ist of chem cals of
concern and projects that that list will be sonme 3,000
chemi cal s assenbled fromthese 22 |ists.

We are being asked specifically to focus on this
construction process and to give advice There are kind of
inny mnd sort of three questions. One which is just to
take a | ook at that decision that has been nade by the
Depart ment about assenbling a large list of chem cals of
concern and we heard the justification for it. Oneis to
create some kind of message to the market, another was to
get started efficiently, a third was to identify substances
t hat woul d be sort of |ow candidates for alternatives |ater
in the alternatives assessnment process. And | think those
were interesting.

But | think the first question, the first thing to

t hi nk about in your mnd, does it nake sense this idea of a
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large list of sone 3,000 chemicals as the list? A part of
that is also howis that Iist constructed? 1Is the manner in
which this list is constructed around these 22 substances,
lists of chemcals, they are pretty diverse. Sonme are
government lists -- many are governnent |ists actually.
There are sone scientific lists, there are sone other kinds
of lists.

They're clearly not all assenbled for the sane
reasons. So there's sone diverse reasons why these lists
exist. Does it nake sense to nerge these? Are there
outliers? Are there sone of these lists that don't nmake as
much sense? If you were being asked to defend the
construction of this central |ist where do you think the
weakest link in the lists are? Are there lists that are not
bei ng addressed here that m ght be nore appropriate that you
know of ? So the second part of this question really has to
do with the construction itself.

And the third question is just a specul ative one
which is, do you see what euphem stically could be call ed,
unf or eseen consequences of assenbling the list in this
manner ?

So we'll spend about an hour and a half or until
we saturate the topic, essentially. And in all fairness,
it's not |like we haven't tal ked about this before so don't

feel like you need to go back to ground zero here. But you
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are very eager. Look at that, all right. So we will start.
And if you don't mind | think I'Il just start back there
and conme around. Julia, would you like to |lead us off?

PANEL MEMBER QUINT: On the idea of the list. |
am supportive in general of lists, primarily because | |ike
the idea of taking advantage of work that has already been
done rat her than, you know, recreating the wheel, so to
speak.

But | think it's really inportant how you
construct the list. The concern | have about the 22 |ists
that are in the regulation is what they omt. That | think
sonme hazard traits and toxicol ogical end points and
environnmental end points that | think are inportant that are
not captured by this list.

And some of that has to do with the fact that no
list exists for sone things that | think are really
inmportant. Respiratory sensitizers is one of them Asthma
is a big problemand, you know, especially anongst children
and sonme products can contribute or cause new asthma or
exacerbate asthma. So there is no list that | know of that
has respiratory sensitizers on it so that isn't captured.

Dermal sensitization, especially for products that
you apply to the body, which is one of our target enphases
inthis in terns of |ooking for products, that's not

captured by a |ist although one could be devel oped.
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Neur odevel opnental toxicants. [It's not captured
by this list.

| am opposed to having the Grandjean & Landrigan
list included in this because in reading that paper, that's
alist of identified neurotoxicants that is derived from --
it's acute neurotoxicants mainly from suicides and things
like that. So, you know, it doesn't capture the types --
and it ignores -- and according to the authors it does not
capture known ani mal data on neurodevel opnental toxicants
and it doesn't capture chronic neurotoxicants. So if we use
that list we will be imting ourselves to human data and
human data that in some respects | don't think is
necessarily relevant in terns of how we have constructed --
what we get fromthe other lists in terns of an enphasis on
chronic toxicity and use of ani mal dat a.

And the other thing that I think is mssing that |
can't find if it's there is anbient ozone. A list that
captures toxicants that, you know, contribute to an amnbi ent
ozone. Also ozone depletion. That isn't captured. In fact
there is very little about air pollution as a hazard trait
captured on this list.

So | think while lists are, you know, in genera
are okay, | think you really have to go back to | ooking at
the hazard traits as they apply to sensitive popul ati ons and

how we prioritize those and nmake sure that we are capturing
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the things that we consider inportant on these lists.

And also in ternms of there seens to be a little
bit of a difference between authoritative organi zati ons as
defined in the hazard trait regulation and how we're
t hi nki ng about these sources. 1In the informal draft we have
in front of us there is a reference to authoritative bodies.

|"mnot sure if that is the sane thing as authoritative
or gani zati ons.

In the hazard trait regulation | |ike the way they
define authoritative organi zati ons because they actually
|ist evidence sources that are used by governnent agencies
when they are doing, identifying things for public health
action. So that these tend to be nore vetted sources. They
woul dn't be -- the Grandjean & Landrigan |ist would not be
necessarily included in sonmething like that. So that's ny
take on it.

CO CHAIR GEI SER  Thank you. Jae. Is it Jae or
M ke?

PANEL MEMBER CHO : M ke.

COCHAIR GEISER  I'msorry, M ke.

PANEL MEMBER W LSON. Thank you, Chair. And |
think this really picks up on Julia's point. But first
just want to reiterate that, you know, it's tenpting to
think of the idea of a list of lists as a fairly sinple

idea. That one could sinply go to the web and create this
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list of lists and then you have this master spread sheet and
t here you go.

But it turns out, as you know, this list of lists
really as a database, a searchabl e database, has never been
constructed except by consulting firns and so forth. It
hasn't been constructed and placed into the public donain.
It's an inportant process that is going on here and it's
going to provide, again, really inmportant information to the
mar ket and to businesses. Gving thema tool, | think

| would Iike to reiterate a couple of points that
Julia nmade. One was on the question of asthmagens. M
understanding is that the Association of Cccupational and
Environnental Cinics has devel oped what is a reasonably
authoritative |ist of 303 asthmagens that | think they
classify both as sensitizers and irritants. That's an
i nportant one for occupational exposures in particular.

And t he occupational health branch, the
surveillance programw thin that branch is tracking work-
rel ated and wor k-exacerbated asthma. And it continues to be
a substantial burden of disease, expensive and debilitating

in California, so it's worth getting a better handle on

t hat .

The second is also in the occupational setting,
the NI OSH occupational set of carcinogens. It's only 146
substances but these are -- there's really no dispute any
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further about those but they are specific to occupati onal
settings.

And then there are two additional ones. One is
t he REACH substances of very high concern candidate |ist.
Again, this is in sort of the interest of harnonization. It
makes sense to track what's happening in the European Union
and not subject conpanies to differing kinds of criteria and
so forth.

And then finally the other addition that I would
recommend is the state's own biononitoring program
California has, | think, the nation's preem nent
bi ononitoring programin collaboration with CDC and is
conducting studies and biononitoring work in identifying
substances of concern that are unique to California. To our
agricultural industry as well as to products that are
specific to California for various regulatory reasons and so
forth. But it's housed both at OEHHA and the Departnent of
Public Health. Very nmuch worth | everaging and placing into
this context. So thank you, Chair.

CO CHAIR GElI SER  Thank you, M ke. George.

PANEL MEMBER DASTON: Thanks, Ken. | guess | have
a couple of topics but let ne talk about the lists first. |
guess to be blunt, | think the Iist of lists is over-
reaching. You know, there are a nunber of entries onto the

list of lists that would never be considered to be from
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authoritative bodies. And so | think, you know, as you go
through this, I think Julia has already nmentioned that the
Grandjean & Landrigan article, in no way would that ever be
considered to be froman authoritative body and woul d be

di sputed, as Julia did, by people who understand the

t oxi col ogy.

You know, things |ike the OSPAR |ist of substances
of possible concern. The NTP CERHR reports, which, you
know, cannot be taken by thensel ves as evi dence that
sonething is a reproductive toxicant because what they do is
t hey eval uate whether it is or not and basically give it a
score as whet her they have concern or not. So all of these
t hi ngs need to be eval uat ed.

And | do understand the reason for including sone
of these things and it is to, | think, expand out beyond,
you know, the lists of CVMRs to other end points that
i ndi vidual s around the table have indicated are of concern
and | don't dispute that at all. But | think that, you
know, in order to nake the process credi ble and
scientifically robust I think we have to be very careful
about what |ists we use.

| think that if we started with the ones that are
i ndi sputably from authoritative bodies there would still be,
at worst, several hundred chemcals on the list. And so |

think it would fulfill your interest in having a large |ist
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of which to work from but wouldn't be such that you would
end up, you know, having a |ot of disputes as to whether the
list was correct or not.

| think that over tinme, and particularly with help
from sonme of your sister agencies, | can think of nmany ways
in which one could create a list that would be authoritative
in nature for those other kinds of end points. But I
woul dn't necessarily, because you don't need to to nove
forward right now, include all of these lists that are of
varying quality. So that's just ny comment about, about
lists.

| don't know, Ken, tell ne if you want ne to hold
nmy peace, but there are two other issues in the chem cals
area, | think you're in the chemcals area, that | wanted to
talk about. And I can stop and tal k about them | ater. But
they' re about the de minims decision and then about this
busi ness of cunul ative assessnent of things with the sane
hazard traits. Should | hold on those or do you want nme to
put themon the table now?

CO CHAIR GEI SER  Why don't you hold on those and
we'll try to take themup towards the -- let's see if we can
stay --

PANEL MEMBER DASTON:  Cool .

CO CHAIR GBI SER  -- so that the conversation has

a consistency. But let's hold, George, and I'I|l come back
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to you on it. Yes, Ann.

PANEL MEMBER BLAKE: Since | haven't yet added to
t he accol ades for this norning I would just like to do that.
Wel | done navigating some very tricky conversations in a
fabul ous way. So great work for that.

| would Iike to echo a | ot of the coments that
have been made so far down this end of the table about
lists. | know you had to start sonmewhere and this is a
great start. And we could quibble about lists, and in fact
| will quibble about some of them and agree with sone of ny
col | eagues here, but drawing the Iine here was a very
r easonabl e approach.

| do share the sane concerns about the G andjean &
Landrigan list in that we tried to use it for consuner
products in GoodCGuide and it was very troubling to do that;
it was not all that relevant. So that may be one -- | know
why you included it, because there are so few choices for
good neurotox data. But | echo what Julia and George have
said that there nay be other ways around that.

| would al so echo using the AQCAC |i st of
respiratory sensitizers. That's a great place to start and
| woul d echo addi ng that.

Several of the things that | like. | do
appreci ate the bal ance of hazard and exposure and proxies

for exposure that you've included in this list. And | also
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am t hankful that even though there are sone pieces that
maybe have been omitted, as Julia and M ke have nenti oned,
that they environnental end points have been nore broadly
included. And | know Kelly will probably have sone comrents
to add to that so | will let her do that.

But | think the bigger contribution that has not
been highlighted is that what you have done here
specifically in this cheat sheet is that you have
hi ghlighted the underlying criteria for the reasons for
whi ch those |ists have been included and | think that's a
really key piece that has been key here.

So we have been talking a | ot about the 3,000
chem cals but I think the nore rel evant nessage that is
being sent to the nmarket and nore broadly is that these are
the underlying criteria that are being considered as
descriptors for our chem cals of concern.

And | don't know if you neant that to be inplicit
or explicit. | had some concerns -- | heard sone concerns
this nmorni ng about process and i nadequate process. Perhaps
you may want to nmake it nore explicit why you chose these
particular criteria. And that comes with a caution to ne is
that you' ve got -- by selecting and highlighting these
criteria you' ve got an inherent weighting. So just a
caution to that. It may be entirely appropriate that you've

chosen as a regulatory agency with a particular m ssion that
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you have these end points but to nake that explicit in your
choi ces.

And then to Ken's question about consequences.
think M ke WIson spoke this norning about inpacts on
investors. And | can tell you that the sane |ist of
substances of very high concern, which goes nore broadly
than the REACHidentified list, is already being used by
investors in Europe to identify chem cally-intensive
i ndustries that are dependant on those chemi cals that are
identified as substances of very high concern. And | would
assunme that the list of 3,000 chem cals and/or the criteria
underlying themfrom California woul d have the sane effect.

So that's a positive consequence.

CO CHAIR GElI SER.  Thank you, Ann. Bill.

CO CHAI R CARROLL: Thank you, Chair. 1In general a
list of lists could be a good thing. Particularly fromny
perspective, it avoids having to start fromfirst principles
on everything. And one of the things that | was a bit
concerned about in our previous processes was that we would
wind up with a rather small list of chem cals fromwhich
we'd started fromfirst principles. And particularly if
there were things that were not generally recogni zed as
bei ng of concern. That i mredi ate de-selection pressure in
an unfortunate way could have taken place. And | have a

little nore to say about that |ater on.
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But in the end if you are going to use a list of
lists there are a couple of things that | think should be
considered. | amnot going to go re-plow the ground as nany
of ny col |l eagues have done; | want to augnent that ground
just alittle bit.

First of all it's a matter of what constitutes an
authoritative list. And perhaps it would be good to have a
bit nmore in the way of ground rules as to how sonething gets
on the list as being authoritative. What sort of gates it
has to pass in order, in order to be there.

The second, the second thing that's worth
considering is to consider |ists where you have al ready had
the opportunity for, at the very |least, public comment and
subm ssi on of data above and beyond what was considered in
the construction of the list itself. There are sone of
these lists that are very well vetted over tine and those
woul d pass that screen for ne. There are sone, however,
that perhaps as the Grandjean & Landrigan article, which are
mai nly based on one publication, that frankly doesn't pass
that kind of, that kind of sieve for me and | think that's
sonething that's worth consi deri ng.

And second, and you heard a little bit about this
earlier today, is whether once sonmething is on the |ist of
lists, are all chemi cals created equal once they're through

that screen. And clearly you could take one to two
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approaches. You could say, inis in and anything on there
is fair game. O you can say, we probably now ought to

si eve these down further and see if there are sone, either
because of their hazard traits or because of their hazard
traits plus sonme of the other exposure considerations, ought
to percolate their way up to the top of the Ilist.

So it's those two things. Wat constitutes an
authoritative list; and second, will there be a
prioritization on the list of lists once it's constructed?
Thank you, Chair.

CO CHAI R CGElI SER:  Kel |l y.

PANEL MEMBER MORAN:  Thank you, Chair. | really
appreciate the opportunity to provide sonme advice on this
t opi c.

Just as context. Wien | look at the listings I
actually do see the lists as prioritization of all of the
chem cals that are in coomerce. W're only tal king about a
few percent of them And | personally actually don't have a
sense for of 100,000 chem cals in conmerce how nmany of them
are potentially hazardous. |Is it 10 percent of those, is it
20 percent, is it 5? There's sone percentage that's
hazardous and the rest aren't. You know, ones that really
rise to the top as having harm If we're tal king about sone
several thousand chem cals here we're only tal ki ng about a

few percent. So that does seemto nme like inherently a
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pretty strong prioritization.

And further | think that when we start
prioritizing further we really need to be considering things
ot her than just the hazards and that's been brought up many
times. And a great exanple of that is the old copper brake
pad story that | always get teased about.

(Laughter.)

But it's areally great exanple. If you're
t hi nki ng about that, if you're thinking about things that
are harnful in the world the first thing that floats up in
your brain is not copper because it's not typically harnfu
for people. But if you're a juvenile salnonid that is
trying to avoid predators, copper is extrenely inportant.
You could live or die based on a few nanograns, or
m crograns actually, per liter of copper.

Soit's alittle harder to do that prioritization
once you get the chem cals and you actually want to think
about all the other considerations that are there. So ny
thought in this is that we are actually prioritizing. And
there was sone in here for further prioritizing in the
context of exposures as the law directs through the product
systens. So ny sense is we are actually doing the things
t hat people are asking that the | aw be done. And if you go
back and think about all that you can decide if you feel

that way too. But that's kind of how | was thinking about
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So now for sonme comments. Since |I'mthe person
everyone | ooks to to tal k about the environnent other than
humans. It's always intensely disappointing to see how so
fewlists refer to environnental end points. In fact,
there's very few here. But the problemis I"'msure it's not
for want of trying on the part of the Departnment. There
aren't people out there creating lists of chemcals that are
harnful to wildlife and fish in the sane way there are
peopl e who are creating lists that are harnful to people.
Soit's areally difficult exercise.

So I"'mlamenting that and at the sanme tinme trying
to think of, are there other lists out there. And the one
that imediately |leapt out at ne is that US EPA has
devel oped water quality criteria for aquatic life, for
pollutants that are not on the list of priority pollutants.

VWhich is --

The two water lists here are very backwards-
| ooking. The priority pollutants list fromthe C ean Water
Act is sonething that was established when the C ean Water
Act was witten and we were | ooking at all the problens
behind us at that point and the ones we wanted to cl ean up.

And the same thing with the 303(d) list. That's a list of
probl ens that were already existing at the level and for the

length of tinme that we have been able to define them
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regulatorily and we're spending mllions of dollars on them

So it would be awful to have a list that's | ooking
forward. Oher than the water quality criteria -- the US
EPA has devel oped water quality criteria for other chem cals
soit's alittle nore forward | ooking. | would suggest that
consultation with the Water Board and Fish and Gane -- the
US Fish and Widlife Service, particularly NOAA Fisheries,
has al so done a | ot of thinking about this. And I do not
know if there are lists out there, have been | ooking for
these. But we may be able to get sone help fromthose
resource agencies instead of the human heal th agenci es by
bringing in at this point and having sonme consultation with
them We might be able to make sure we've covered those.

Then | started thinking about, well what is it
t hat makes sonething that defines a problem strictly a
water pollution or a wildlife problem W usually find
those fromtoxicity. So something is dying, sonething is
mal f ormed, something is not reproducing, it's some other
kind of thing, and we go out there and we try to figure out
what those toxicants are.

And then that made ne go back and | ook at the
lists that are here and say, well how many problens do |
know of that | have seen in my career that involved
chem cals that are not on these lists? And the answer is,

not that many. |It's the sane chemcals a |ot of the tine.
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That made ne feel better about the lists.

The couple that | canme to, one of themthat |I'm
not sure would be captured on this list is nonyl phenol. And
that's one for which there is a fairly new water quality
criterion at the federal |evel.

Anot her one were sone of the nanochem cal s and
particularly the carbon nano tubes. So nano-silver would be
caught because silver is on the priority pollutants |ist but
nano- car bon woul dn't necessarily be caught. So there may be
a few exanples like that. 1'mnot sure if there is
necessarily a way of getting at those.

And that |leads ne to my next thought, which is
that at sone level a list of lists like this is going to be
inmperfect and I'"mseeing that it's going to be particularly
i nperfect when it cones to wildlife and environnental and
non- human endpoints. And that's why | think the petition
process is so inmportant and | view this as a hand-i n-hand
ki nd of thing.

And ny caution on that is that it is going to be
really inportant that the Departnment not have to oversee a
chem cal by chem cal debate for those additions. So |I'ma
l[ittl e nervous about how that works with the petition
process. But it may be that that's just what we're struck
with for this initial round until we go to another way.

And per haps one of the things that DISC needs to
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do as part of Cal/EPA is be going to its sister agencies and
say, can you give us a reliable list that has been vetted

t hrough public coment and peer review of things that you
think are m ssing.

So the final thing, a nore technical point, is
that I"mnot clear when | read this -- and | could ask this
as a question but I think I mght just make it as a comrent
to nmove us along. There's two kinds of chemicals that |'m
not sure are captured here in these lists and | think it's
really inportant to capture.

One is that sonetinmes the chem cal in the product
is not the actual pollutant of concern. A good exanple of
that is nonyl phenol. So that cones from nonyl phenol
et hoxyl ates that were put into products. And then when they
go through sewage treatnent plants and get out in the water
t hey' re degrading to nonyl phenol, so your pollutant of
concern woul d be nonyl phenol. But you need to be sure that
the law is structured so that you can sol ve the nonyl phenol
wat er pol lution problem by capturing the product, the
chem cals in the products that then degrade to the poll utant
of concern.

And this has been a really big problemin
pesticides so | really don't want to see DISC repeat that
m stake in its regulatory framework because we are stil

dealing with that with DDT and tri phenyl and endoxycopre
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(phonetic). W're still dealing with just a whole |ist of
pesticides. So it's areally big gap over there that |
don't want to see you do here.

And then the other one is that there are often,
like particularly for netals where this is nost common. A
nmetal is a problem In copper in brake pads we actually had
a whol e di scussi on about whether the legislation was for the

copper or all the copper and conmpounds and it nmeant "and
conmpounds. "

| have been working on this with zinc, which is a
really great exanple. Zinc netal is what's listed in the
priority pollutants [ist in the priority pollutants list in
the Clean Water Act. But in comrerce that's sold as zinc
metal. It's sold in a variety of alloys. Zinc oxide is a
very common conpound in conmerce. And there's a variety,
there's even organo-zinc conpounds |ike zinc pyrithione that
comonl y appear in comrerce.

So if DISC only refers to the |list and says, oh,
it'"s only the itemon the list and not the other chem cals
that maintain it, as a chem st you're mssing all those
el enents. As a formulator you mght just switch to the
organo-zinc instead of the netallic zinc. O say, I'll take
an alloy with zinc instead of the netallic zinc. And that

woul d be conpletely mssing the point. So that would be a

great exanple of regrettable substitutions that we don't
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want to regret. So sorry for taking so long. Thank you.

CO CHAIR GEI SER  Very good, thank you. Dale.

PANEL MEMBER JOHNSON: Yeah. First of all | was,
| was not a fan of the 3,000 conpounds, chem cals of concern
right off the bat. | was not a fan of that. | was nore in
favor -- you know, | have | ooked at this over tine, | have
listened to everybody tal king about this.

Putting these lists together is not a sinple job.

It's not a sinple job to come up with a list of conpounds.
| have students that have been doing this for the | ast

seven years. There are comerci al databases you can go to,
you can | ook at various types of things, but what you wll
find is that there are very one-point connections between
various types of toxicity end points, chemcals and so forth
that will show up in databases and then they will be carried
on into other lists as sonething that could be a hazard or,
you know, could be toxic and so forth.

So the first point I would nake on a list -- and |
don't like the term"list of |lists" because there's a
difference in the series of lists. And nunber one is, there
are lists where the information is not verified, it's taken
fromanther list. And over tine once that gets passed from
one list to another list to another list, all of a sudden
you have got sonething that connects as a hazard but in fact

it's a single point that occurred in one publication

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © 0 N o 00 »h W N L O

140

sonmewher e

From a toxicol ogy standpoint what you do know is
that all of the toxicology studies that are run, this is
everything. Every toxicology study that's run for all of
t hese hazard traits, reproductive traits and so forth, are
run to actually have a high dose that induces the toxicity.

And t hen you back off fromthat, you nake sone kind of a
ri sk eval uation based on the species of animl that the
toxicity was developed in. But froma |list over tinme you
can actually get that information that relates to this very
hi gh dose toxicity. Then it would be carried on into
another list and really it's not the end points you're
actually | ooking for.

So the first point is, if you're going to use a
list the list has to be verified. It can't cone froma
secondary source. Because the last thing you want to do is
put into this particular, you know, this regulation -- you
do not want to put in something that's secondary, com ng
froma secondary |list. Because that will end up in sone
very severe -- | would say that's going to end up in a | ot
of, possibly even litigation in terns of that. So it has to
come froma verified list.

VWhat are those lists? WlIl, even sone of the EPA
lists, you know, the US EPA lists, are not verified.

They're secondary lists. | have, | have been astounded to
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| ook at that but my students have found those cases. And
"1l just leave it at that because |'ve listened to, you

know, this list/that list. But they have to cone froma

verified list.

The second thing is, one of the consequence that
will occur fromthe chem cals of concern list right up from
within a very short period of time, and | nmentioned this
| ast week at this conference. And the reason | nentioned
this, I have had two students to bring this up to ne
already. Once the lists appear and then | turn that into a
website where people -- I'll use other sources of
informati on of what chem cals are in what product, what
consuner products and everything else. So that consumers
then an have a guide to not choose that product.

So then the question cones up, well that's fine,
you know, maybe that works and so forth. But what they're
choosing is another product that doesn't have any
information on it. So it's kind of defeating the process.

Now t hat's probably just a short wi ndow of tine
because | think the positive parts of it outweigh that. But
that is a window of tinme where that actually will occur.
And | have two students that probably will do that within a
nmonth of the, of the lists because | can't control students.

(Laughter.)

And so the 3,000 chem cals of concern on the front
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end. You know, this was always kind of nmy concern that it
woul d be based on information that nay or may not be
relevant in ternms of hazards. Because, you know, as a

t oxi col ogi st, everything is hazardous if you jack up the
dose far enough to make it hazardous. So how woul d you
actually do that?

| have listened to, you know, |'ve listened to the
argunent as to does this drive the marketplace in, you know,
kind of a positive way? That's a good argunent, | |ike that
argunent, | nean, that's the argunment that you listen to. |
happen to be an entrepreneur. And the argunment is that
sonmething is going to be there to create sonething else in
the future and it's always a good argunent. You know, it's
kind of like sitting there thinking, maybe this is the start
of the Internet and Al Gore will show up and then we'll be
okay.

Do you start with two to five products and so
forth? | think that's a good thing. And | think what's
going to happen fromthat. That will stinmulate a |ot of
other stuff that's going to go on. So | see it as sonething
that's actually going to blossomover tine. And it doesn't
necessarily have to be the resources comng fromthe
agenci es because | think it's going to happen. | think this
process is going to happen. So I'Il just leave it as the

list that you're going to use has to be verified.
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CO- CHAIR GEI SER. Dal e, this experience that
you' ve had with your students, is it creating a list and is
it worth the Departnent -- | nean, is it possible for the
Departnment to see what you're learning fromthat?

PANEL MEMBER JOHNSON: Yes and no. Because what
nost of the students are nore interested inis howto link a
chemcal into a gene or a nutation of a gene that links to a
certain disease. And so you can get into that kind of
information. You can come up with lists of -- | will tell
you there's nore than a mllion chem cals that could be
linked to a gene, could be linked to this. Actually there's
publ i ¢ dat abases that allow you to do that. But is that
information absolutely relevant in terns of a hazard to, you
know, human health and the environnment? It's hard to say.

CO CHAIR GEI SER  Thank you. Bob

PANEL MEMBER PEOPLES: So the first thing I'd |ike
to do is ask a question about nmaybe process. And that is --
related to the reg. And that is, once the formnal
regul ations are pronulgated are they | ocked in stone or is
there a reasonable or rational process to evolve them based
on feedback and | earni ng?

CHI EF DEPUTY DI RECTOR MADRI AGO: Regul ations are
never | ocked in stone. However -- And frequently they are
changed through the process of |earning because you never

get themperfect. So it's quite possible we will go back
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and revise these regulations using a simlar process to what
we're using now. You know, the |aw does require we go
through a certain structured process and dependi ng on what
we're doing we nay or may not need input fromthe Panel.

PANEL MEMBER PEOPLES: kay, we'll thank you. So
that's, that was helpful. And that's sort of the context
for where | wanted to make my observati ons.

So there's a lot of very smart people around this
table and | really respect the perspectives and the
expertise that's brought to the table. M coments are
going to be pretty nmuch pragmatically focused here and
fairly short.

My concern is that we can get into paralysis by
anal ysis and these things could quickly exponentially grow
to be conpletely unwieldy. One of the, one of the
consequences of that is business gets very unconfortable,
business is unwilling to make any commtnents and therefore
a product risk doesn't get nade going forward.

So, you know, | believe in the idea of the |ist.
And | think the lists are useful because they hel p define
t he boundary conditions that | et people say, okay, now I
know what the rules of the gane are, | can nove forward and
inplenent. So if we can get to that point | think it's
inmportant. To get to that point we need to sonehow figure

out howto draw a line on what is and is not included in
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these lists and the idea of these authoritative sources of
all that have been discussed |I think is an inportant
conmponent of that.

As | look at the lists in this docunent, | am not
famliar with all of them Nor should | be nor am| ever
going to go | ook them up personally.

However, for the people that are going to have to
live with this, one of the things that | |earned in our
st andards devel opment work for NSF 140 in particular is the
idea of having a link in one place to all of those sources
so that if sonebody is working these docunents they could
easily click on and get to those resources. |'ve spent a
lot of tinme and frustration trying to figure exactly what
list are we tal king about, what version of that list are we
tal ki ng about and how do I get my hands on that l|ist that
we're tal king about. So there's another pragmatic el ement
that goes along with this as well.

At the end of the day, again, | think the real
value of this initiative is going to cone fromthe fact that
you're going to identify the first round of the top |ist of
chem cal s of concern and the products that create -- contain
them And if it's 100, if it's 200, if it's 500, whatever
it is, we need to drawthat line in sand. W can't have
3,000. You can't tackle 10,000 or half-a-mllion all at one

time because we'll get stuck in this paralysis by anal ysis.

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © 0 N o o0 »h W N R O

146

So using the, using criteria |ike the nine
specific hazard traits to focus in on key chem cals on page
8 of the Summary | think is going to be very val uabl e goi ng
forward. Business will benefit and | believe will cooperate
nore readily if there is this kind of rational guidance and
not this belief that this is going to be every standing |i st
for which they can't get their mnds around. | think that's
probably where 1'Il stop.

CO CHAIR GEl SER.  Thank you. Meg.

PANEL MEMBER SCHWARZMAN:  Thanks. | like |
getting to go after people because they raise points and |

find out infornmation.

Just speaking generally. | want to keep in mnd
that a list of chem cals of concern is just that. 1It's not
necessarily that there -- | think a list of chem cals of
concern shoul d be broader than NTP-known carcinogens. It's

not the worst thing if the list also includes possible
carcinogens. Because it's a fairly narrow scope of a

regul ation as a goal if wheat we're trying to do is nove the
products that contain possible carcinogens instead of known
carcinogens. That's, | think, narrower than this three
years of effort on everybody's part, justifies. And so |
want to put in a plug for keeping a broad list of chemcals
of concern because then, step-w se, processes are taken from

t here.
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And | think the main -- | hear everybody's
hesitations about, is any particular one of these lists the
definitive one, is it authoritative enough? And in ny mnd
the answer to that is being very, very transparent about the
origin of the list, it's defining guidelines and know ng the
[imtations of that |ist.

And potentially instead of -- | don't nmean to
endorse the neurotoxicant G andjean & Landrigan paper but do
we necessarily want to throw out sonething if it's not the
definitive treatnent? That may not be a useful list of
neurotoxicants. But if don't propose it to take as the
definitive list of neurotoxicants it may yet contain hel pful
information. So that's all | nean is we should know the
l[imtations of the lists, take fromthem what we can, but
make it very clear what we haven't covered in those lists.

A specific list that | do really want to advocate
for that's in here but George suggested renoving is the NTP
OHAT list, which used to be CERHR | guess CHAT is easier
to say. And that's the one that -- one of the reasons |
think it's inportant is because it's one of the few sources
of true, of information about true devel opnental toxicants.

And by that | nmean, not the substances that cause birth
defects but substances that act during devel opnment to have
different effects than if we're exposed as adults.

And that's one of the few places where sone of
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t hose conpounds are picked up and that's particularly a set
of criteria that's called out in the regulations of how can
we identify conpounds that m ght have different effects on
children or if wonmen are exposed during pregnancy. And this
is one of the ways to start identifying sone of those. So |
think that's an inportant list to continue -- to keep in.
And it's okay to choose a subset of it just |like you choose
Cat egories 1A and 1B carcinogens or sonething. You don't
include the entire 1ARC Iist but you choose where you draw
the line.

| want to talk for just a sec about -- you know,
there's these lists fromauthoritative bodies and then
there's also the criteria laid out in the regul ati on about
how DTSC nakes additions to those lists. And | think it's
worth keeping that in mnd as we tal k about this because
anything that we're mssing fromthe lists we're hoping
there's a way that the additions, the criteria that are laid
out in terns of nmaking additions to the list, should help
cover those.

So | think -- like as Kelly tal ks about the
shortcom ngs in some of the lists that are on here that's
i nherent for ecotox outcones, we should | ook at the criteria
for additions and make sure that there are ways there to get
in those substances that would be left out or outcones that

woul d be left out.
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And you raise the issue of nonyl phenol, which you
were worried about being covered, for one thing. And |
woul d just quickly say it's in REACH Annex 17. But even
nore than that | sawin the prioritization process in the
regs that degradation products are called out.

And so | think Kelly's exanple is just a really
good one. That it actually shows sone ways that DTSC has
al ready considered and treated sone of these issues and that
| want to say are good treatnents. And they should stay, |
guess is my point. So this ability to add to the |ist
provi des good flexibility and the petition process | would
al so support.

There are two technical details that | think need
to be corrected. One is it tal ks about aggregate effects.
And | think what you really nean i s aggregate exposures.

And there's sonmething different that is cumul ative effects.
And | think both of these are very inportant to pull out
and I"'mglad that they were. So it's excellent that the
regul ations identify the need to account for aggregate
exposures, was how | read it. So that's nultiple sources of
a single chemcal and that that can cunul ative inpacts. And
that's excellent right up until the point where it starts
tal ki ng about node of action.

So cunul ative inpacts you think of as -- let's

take something that's easier to picture like obesity. There
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are cumul ative inpacts that lead to obesity and they are

| ack of exercise, bad diet and naybe there's al so sone
genetics -- well definitely genetics and al so maybe sone
envi ronment al exposures that contribute to that. So there's
curul ative inpacts that lead to this health end point that
is obesity.

Each of those factors acts through a different
node of action. And so if you say that to count sonething,
to accumul ate something, to add sone factors together they
have to have the sanme node of action, conpletely negates the
effect of calling for | ooking at cumulative inpacts. So you
can picture that in obesity. [It's nmuch nore sort of I|ike
eating and exercising stuff.

But particularly -- | nean, at least it's true
wi th how chem cals act. And when you | ook at endocrine
active conmpounds, you know, you |look at -- even if you were
to say, the health outcone of interest is sonmething that is
a sign of estrogen activity. You can get that through
direct estrogenicity or you can get it by bl ocking
androgens. Those are different nodes of action. But when
you have themtogether it increases the potential for having
that health effect. So that's -- | think the node of action
| anguage needs to cone out of there, of having the sane node
of action. And it's a few places in the regul ation.

The one -- let's see. The one other thing that I

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N oo o B~ w N P

N NN N NN R R R R R R R R R
O N W N B O © O N o 00 M W N R O

151

wanted to say because it helps, | think, address sonme of the
concerns that are being raised about lists, is in a sense
the -- and I know DTSC knows about this because we tal ked
about our Plum database with them W started putting sone
of these ideas to work and testing how we can do it by
creating the Plum database. It's a freely accessible online
resource; you could pull it up right now It's

pl m ber kel ey. edu.

And we started putting this, what started as a
very sinple list of lists project, into a database. And
made it searchabl e through faceted navigation. W have al so
done a lot of the things in a sense that Dale was calling
for, which is going directly to the source of the |ist.

And for each list that is in there there's a very
clear -- so we really focused on the transparency and the
clarity of the nmethodol ogy and very thorough curation of the
lists. Including that the chem stry was working. And this
found a typographical error in Prop. 65 that had to be
addressed and things like that. So very careful curation to
make sure that there's fidelity between what's on our
dat abase and what's on the list. And really to what it
meant, not just, you know, word for word. And live links to
everything. And then it's searchable. So | just put in
nonyl phenol and found it on the REACH Annex 17 |ist.

The Pl um database is not conplete; we have been
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working onit. It's not fully popul ated, even with the |ist
that we want to put in. And it's also not a database of
chem cals of concern, it's a database that |ets you | ook at
what lists are these chemicals on. So since |I'mtalking
about it now !l don't want people to m sunderstand it. But
there are a | ot of about pages there that explain how we
made t he database. You can subscribe to Atom Feeds for
updat es, you know.

Soit's a-- we can talk in a lot nore detail and
we have already tal ked some with DTSC fol ks about all the
things that we've | earned through doing that. But one of
the main things it's taught ne is that it's possible to
overconme these issues like that Dale is raising about the
m st akes that can be made. Like the tel ephone gane of
chemcal lists, in a way, is what you' re tal ki ng about and
we found ways to work with that.

There was one other point. GCh, | know Kelly
asked how many chem cals of concern m ght there be? And one
shot at that is what Canada did and they created the
Donesti ¢ Substances List and chose a subset of conpounds for
whi ch they wanted nore informati on or had sone concern and
that was 23,000 substances. Now those aren't all going to
beconme chem cal s of concern because sone of themit's just,
they're a little worried and need sone nore information.

But that, | think, helps with the context for what is 3,000
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relative to Canada's DSL |ist of 23,000 relative to the
uni verse of chemi cals. Thank you for your patience.

PANEL MEMBER JOHNSON: Can | ask a question? Just
real qui ck.

CO- CHAI R GEI SER: Sure.

PANEL MEMBER JOHNSON:. When you put out the |ist
will it be in categories or will it e just a list of
conmpounds?

CHI EF DEPUTY DI RECTOR MADRI AGO: So once we adopt
the regulations we will, you know, publish officially. W
plan to share it before that once we feel confident that
they're correct and accurate. But we will plan to list all
the chem cals that are captured. And | -- | don't think we
finalized exactly the format we're going to have. So |
don't know that it will be categories but | would inagine we
woul d have a columm that would show the hazard traits
associated with that chemi cal and a colum showing the lists
that it was listed on or sonething. O we mght have
several different ways we can sort it, which is probably
what woul d be nobst used.

CO CHAIR GElI SER.  What's your point, Dale?

PANEL MEMBER JOHNSON:  Hnf?

COCHAIR GEISER. Is that in anticipation of a
guestion?

PANEL MEMBER JOHNSON: Well, you know, if you have
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got a list of 3,000 conmpounds you would Iike to know which
ones are, you know, right off the bat, which ones are
carcinogenicity hazards and which ones are environnental
wat er hazards or whatever.

PANEL MEMBER SCHWARZMAN: Can | chinme in for one
sec? Because we've done that all on Plumwith tags. So the
reason for a chemcal being listed is included in the
dat abase. So you can say, what's |isted because it's a
carcinogen, and it sorts it imediately. O

PANEL MEMBER GUTH: And what list it came fronf®

PANEL MEMBER SCHWARZMAN:  What's that?

PANEL MEMBER GUTH: And what list it came fronf®

PANEL MEMBER SCHWARZMAN: And what list it canme
from yes. And then you can click and go to, what does that
list use as criteria for carcinogenicity. Because, of
course, they're not the sane.

CO CHAIR GEI SER  Meg, can you say how many lists
the Plumis drawn fromat this point and how nany chem cal s?

PANEL MEMBER SCHWARZMAN: At this point Plum
contains 13 lists. But sonme of the lists that we m ght
prioritize are actually not up there because of technical
stuff about how hard they are to get in. Like pulling them
of f of PDFs and out of NPP nonographs. And it's currently
about 23,000 chem cals but the magjority of that is fromthe

Donesti c Substances List. So for exanple, Annex 17 is
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1, 000, REACH Annex 17 is 1,000. Sone of the others on here.
Yes, the Canada DSL is 22, 000.

CO CHAIR CGEI SER:  That's fine.

PANEL MEMBER SCHWARZMAN: The European PBTs is
125.

CO CHAIR GEI SER.  Thank you. M chael, do |I see
you next?

PANEL MEMBER Kl RSCHNER: Ckay, thank you, Chair.
Just a couple of quick points. Mke WIson nentioned the
SCHC |ist from REACH but that got ne thinking about why we
woul d or would not include that list. It's really just a
prioritization list itself because all those substances in
there are contained in | think, | believe in these other
lists here. But they're enriched so there's |ots of
information on them Particularly where used it's very
interesting. You'll find actually a | ot of them are process
chem cals so they would tend not to really be in products.
But take that for what it's worth

| think that's about all | had to, actually about
all I had to say. Oh, the other thing, yes. Sorry, | don't
want to be Col unbo here. One nore thing.

(Laughter.)

Anyway, these lists change. And particularly, you
know, sonething |ike the SCHC |ist changes dramatically

every six nonths. Wlat is the mechanismto deal with the
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changes to the underlying lists?

CH EF DEPUTY DI RECTOR MADRI AGO. Wl I, under the
California Adm nistrative Procedures Act, which governs the
adoption of regulations, we are not able to just in the, you
know, initial regulations, adopt a list and then say, as
things get added to that list they automatically are
incorporated into our list. So the way we have this set out
in the regulation is that when things are added to these
lists and we want to add themto ours we would do so using
t he public comrent and revi ew process.

CO CHAIR GEI SER Juli e.

PANEL MEMBER SCHCOENUNG. Well 1'd like to just
start by saying | also advocate a broader list and | see the
val ues of that. But my specific coments.

One is an echo now of what Bob had commented in
terms of the sieves. There's been several people who have
said that ultimately within these how do we prioritize the
3,000? And you really already have an initial sieve and
that's your de mnims distinction on the nine traits. So
whet her or not you agree that that's how you want to
prioritize the 3,000 chem cals you m ght want to think about
if that's consistent because it's already creating a
priority sieve for your decision-naking.

The other is just a question on the US EPA TRI.

|"mjust curious why it only would list the PBTs instead of
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the conplete list of 500 and sonme chem cal s?

CH EF DEPUTY DI RECTOR MADRI AGO: Do any of our
scientists want to answer that?

DR. WONG | had to come over here to answer this
guestion because Corey said, you re the one who nmade ne take
that off.

(Laughter.)

Well the view -- W were trying to -- again as we
| ooked at these lists, we're trying to use lists in which
authoritative bodi es have made sone particul ar deci sion.

You may argue, you may all argue with me and disagree with
us as to a particular authoritative body.

In the Toxics Rel ease Inventory we did not include
the entire list because we felt that many chem cal s that
were on there, they are sinply things that the EPA was
| ooki ng for and not necessarily making the determ nation
that those chem cals were specifically hazardous to the
envi ronment or human health, it was sinply an inventory
system

Now nmaybe my logic on that or our logic on that is
wong. | mean, we're here to get input fromall of you.
Because | just saw Joe |ike wake up, he was sl eeping there
for a nonent.

PANEL MEMBER GUTH:. | thought it was the Toxics

Rel ease I nventory.
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DR. WONG | understand. But again, it's an
inventory. And again, we are trying to establish a set of
chem cals that we need to focus upon and not every chem cal
that's out there that's of interest to, you know, everyone.

W're just trying to set a priority. W are trying to, in
the parlance of warfare, limt our field of fire. So if we
are doing it too nmuch let us know, we are happy to hear.

CO CHAIR GEI SER Julie, you want to finish up?

PANEL MEMBER SCHOENUNG  Lauren Heine is not here
today but on behalf of her and her G een Screen approach, we
have | ooked at all the PRI substances and we can't find any
that aren't benchmark one or benchmark two. So | think you
m ght want to | ook at that one nore tine.

CO CHAIR GEI SER  Thank you, Julie. Timnext.

PANEL MEMBER MALLOY: Thank you. You know, |
actually put nmy card up last, | think, so | don't know if
t hat nakes a difference.

COCHAIR GEISER  What I'mgoing to do is -- no,
if you don't mnd, go ahead.

PANEL MEMBER MALLOY: Ckay.

COCHAIR GEISER I'mgoing to pick up -- | know
Jae and Roger and then we'll go back.

PANEL MEMBER MALLOY: Ckay, thank you. | just had
a few coments. | don't have a lot to say about particul ar
l[ists but | just wanted to conment on a couple things that
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have already been said. And then | had, if it's appropriate
at this point, I had a |list of potential unintended
consequences of this. Are we picking that up now as wel | ?

CO CHAI R CGElI SER:  Yes.

PANEL MEMBER MALLOY: So in terms of -- | find
nysel f sonewhat anbivalent. | see the useful ness of the
3,000 as a way of mmking this tractable, manageabl e.

O herwi se you're | ooking at the whol e universe of chemcals
as your first step and that seens to be, particularly in the
resource constraints that you have, that seens to be
unmanageabl e. Three thousand though, | can see where -- |et
me back up for a second.

| also see using -- generating this essentially
list of lists to nme seens to be conpletely legally
defensible. The language in the statute says, develop a
process for identification and prioritization of chemcals
of concern in consuner products. It doesn't create this
kind of bifurcated, first you identify and prioritize
chem cal s of concern then you do it for products.

| think that may have cone out of prior iterations
of the draft, that's the way it had been set up, but it
certainly doesn't require it in the statute and | think the
| anguage that actually mandates DTSC to consi der already
exi sting information from ot her agencies and what not

certainly supports it. So |l think to ne it seens that you
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have plenty of legal authority to do this.

On the policy end of things to nme it seens --
there were sone conments about, well how do we sieve down
fromthis. And it looks to ne like the way the regul ati ons
are set up actually there is a -- beyond just the de mnims
sieving, if that's what we call it -- actually in the
prioritization of product it |ooks to ne like there's this
enbedded review of chem cals of concern.

So if you go to page 27 of the regs, seeing as how
we all love to read our regs, if you go to page 27 of the
regs, the priority product prioritization, in Section
69503. 2(a) (1) (A) starts out there with a, with the first
el enent that you have to take into account within (1)(A
tal ks about potential adverse inpacts from chem cal of
concern and has a series of factors that you ought to
consi der.

To me that |ooks |like, essentially in the
prioritization process, kind of reducing the list of 3,000
down essentially. And the interesting thing is these
factors are alnost identical if not identical to the factors
that DTSC i s supposed to | ook at when they're determning
whether to add things to the |ist.

To me | think what this represents is kind of a
nore integrated approach to the identification that's kid of

linking together further identification and prioritization,
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so to speak, of chem cals of concern. And that to nme seens
to be a perfectly fine way of doing it, alnost an inevitable
way of doing it, right.

So what this 3,000 then is, is really just a first
cut. And it seens like, froma policy standpoint as you' ve
descri bed, that you' re kind of bal ancing having a snal
enough nunber that you could tractably handle it, but having
a | arge enough nunber that you' re going to send out those
mar ket signals. And perhaps -- and also limt, limt
regrettabl e substitution.

And | guess where |'mcom ng at now, although |I'm
i ke sone of the other speakers, which is ny views have kind
of noved back and forth over the, you now, the |ast few days
and the |last few hours, even. But I'ma little concerned
that the 3,000 creates sone significant problenms and doesn't
necessarily, won't necessarily achieve the goals for which
you' ve chose that |arge nunber.

So for exanple, let's take the idea that one thing
that it would, that it would do is stop or limt sonmewhat,
regrettable substitution, and | think it could have that
effect. But on the other hand it mght also restrict
novenment to | ess-hazardous chem cals of concern

If I"'mlooking at this list of 3,000 I'mnot sure
where things are headed. One mght actually, if everything

| ooks roughly the sane until the prioritization occurs, you
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m ght deci de not to change anything and see how t hings pl ay
out. Because no matter what you change it's going to be a
chem cal of concern and could end up leading to an

al ternatives assessnent.

So | don't know. | think all we are doing is kind
of specul ating on what the |ikely behavioral response to
this big nunmber would be but it's not, it's not kind of
absolutely clear to me that it would restrict regrettable
substi tutions.

And let nme, let nme just -- the point about
restricting regrettable substitution is, okay, you've got
3,000. But then, you know, if we take Meg's nunber of
23,000 I think that | eads us with 22,000 -- okay, now you
see why I'"'ma | awer -- 19,000 --

PANEL MEMBER GUTH. Here, 1've got ny i Phone.

PANEL MEMBER MALLOY: Twenty, thank you. You've
still go about 20,000 chem cals that you could nove. So |I'm
not conpletely convinced that it gets you where you want to
be.

And then the other kind of benefit was that it
sends signals, right. | have never been -- I'ma bit
skeptical of the kind of market information theories
generally but here |I think there's a real significant issue,
which is, there is such a notion of kind of diluting the

si gnal .
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So when you' ve got 3,000 chemicals it's likely, |
think, that, you know, you're going to create a |ot of noise
in the sense of, you know, it's a little bit |like Prop. 65.
It's hard to go anywhere and not see a Prop. 65 notice. And
what happens when everything is covered by such a notice is
it loses its value, right, and people stop responding to it.

So it's not clear to ne if this is about -- if
many, many, many ingredients used in products are on this
very large list that you' re really sending any kind of
signal other than that we're worried about a | ot of things.
And so it's not clear to me how that's going to nove.

Now okay, so | could be wong, these could al
still be all positive things so would that be kind of enough
policy push to say, well keep the 3,000? And | probably
woul d say yeah, why not, right? Because it's not clear to
me it does a whole lot of harmand it nakes things perhaps
nore manageable. But that's where | run into some concern

So | think about the 3,000. | think that nakes
prioritization much nore problematic to have 3,000 chem cal s
whi ch are then going to take the factors set out later in
the regs and try and get down.

For exanple, in your first cut to three, two,
three, five product chem cal conbinations and you're going
to do that without information collection authority. So

that to ne seens, with 3,000 chemcals, to create maybe that
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anal ysis by paral ysis point that Bob Peopl es was rai sing.

And it worries ne froma |legal standpoint that if
you're trying to identify two to five kind of good, first
product chem cal conbinations to go after but you' re kind of
trying to winnow that out of 3,000, that's an awful | ot of
justification that you' ve got to do to show that these
particular factors that you' ve identified in the reg have
been applied to 3,000 as opposed to, let's say, a nore
manageabl e nunber.

And | don't know what that nunber woul d be, |
don't claimto know what that nunmber would be. But the
3,000 really worries ne in terns of whether it's actually
manageable. And if you're not getting a |lot of bang for the
buck on the flip side of that in terns of the benefits
you're getting on the 3,000 then it would seemto ne that
t hat woul d counsel towards meking the nunber a bit smaller
so we can nake the prioritization process, which is what we
are after here, even nore manageabl e.

COCHAIR GEISER Tim could I ask you to shorten
up a little bit because |I've got about eight people and
we' ve only got about ten mnutes.

PANEL MEMBER MALLOY: Ckay. | should put ny card
up earlier. But | got yelled at when | put ny card up first
the last tine. You can't win around here.

(Laughter.)
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CO CHAIR CARROLL: There is no winning, Tim

PANEL MEMBER MALLOY: Yeah, | just have a couple
of other short points to nake. One is, nmaking the nunber
big al so has sonme down sides |ater on so there's the
authority under response actions that require adoption of an
alternative if there is an alternative that doesn't contain
a chem cal of concern. The larger you make the universe of
chemi cal s of concern the nore you shrink that response
authority. Even if the chem cal of concern is of just
mar gi nal concern because you have reached so broadly to pul
in your 3,000. | don't know that is actually going to be
t he case because of the 3,000 but | think that's a concern
you ought to have.

The last point that 1'lIl nmake is that, you know,
not to just point out problens. It may be that if what
you' re concerned about is regrettable substitution dynam cs
going on there are other ways, | think, than having a very
| arge uni verse of chem cals of concern that coul d address
that particular factor. | have a couple of exanples but in
interest of kind of noving things along | won't share them
here but I'll talk with you about them separately. Thanks.

CO CHAIR GElI SER:  Thank you. Wat |1'mgoing to do
is try to make sure that everyone who hasn't spoken gets a
chance to speak and then we'll see how rmuch tinme we have

left. So Joe.
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PANEL MEMBER GUTH. Thank you. Well, to get to a
shorter list than 3,000 you kind of have to go through the
3,000 anyway, right? These are chem cals that have al ready
been identified by authoritative bodies and I don't know, |
don't see how you wouldn't be starting with those in a
W nnowi ng process anyway.

But 3,000 is a prioritization. 1| don't know who
said that, sonebody said that. You know, because many of
those are pollutants anyway. So if we're tal king about
chem cals in comerce and pollutants how many hundreds of
t housands of chem cals, you know, are there out there.

One data point that's interesting about this is
t he European Union in devel opi ng REACH | ooked at their new
chem cal s program because they did have sonme no data no
mar ket requirenents in that programeven before REACH  And
t hey concluded that 70 percent of the chem cals that have
gone through their new chem cal program had sone kind of
hazard associated with it.

Now sonetinmes it was flammability or something
like that, it wasn't necessarily toxicity. But that was
part of their baseline conclusion that a substantial portion
of chemcals in commerce are likely to have sone kind of
hazard associated with them And so this is not an idle,
you know, exercise at all to start |ooking at chem cals

conprehensively and systenmatically.
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So | think the regrettable -- even with 3,000
chemcals | think that it will help with the regrettable
substitution problens to sone extent but | just think that,
you know, it sounds |like a big nunber but the universe of
what we're dealing with is a |lot bigger than that so | think
there will still be a lot of substitutions. | nean, the
easi est way out of these regulations is as soon as that |ist
of 3,000 conmes out is to switch out of them |If you switch

out of those 3,000 you're done with the regulations for the

foreseeable future. And | just -- there's a huge notivation
to do that.

So what's the solution to that? | amactually
going to offer something. 1'Il try to make it fast, though

We can do a mninmumdata set. That's one solution chem cal
policy reform advocates have proposed and REACH i s doi ng.

Another thing that DTSC tried in sone earlier
versions of these regulations was to put in a process for as
soon as a potential COC was identified that any swtching
out of that COC after that there would have to be
notification and, you know, explanation of what the chem cal
was switched into. | think the environnentalist community
-- it was in response to those concerns about regrettable
substitution that that was tried.

It was admittedly very unwieldy and it | ooked just

admnistratively difficult to actually make it work and so |
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am not advocating that DISC do that although that was the
incentive. But | do want to suggest that naybe there's a
possibility here for doing sonething that would be nuch | ess
adm ni stratively burdensone and actually could start to shed
alittle light on this whole process that we're sort of
specul ati ng about.

And what I'm-- what | want to just throw out
there and I've only partially thought it out but what if,
you know, once the list COCs is identified there were sone
kind of, you know, mnimal, adm nistratively easy process
for conpanies to notify DISC if they switch out of those
chem cals or refornulate to reduce themto say, below a de
mnims level. Mybe they don't even have to tell you what
they switched out of or into. Just sonmething that was sort
of , you know, adm nistratively fairly easy and it could
start to create a wi ndow on how nuch this actually happened.

Because we don't really know, we're sort of speculating
about it.

| think we heard a comment that people have
switched out of the Prop. 65 |ist of chem cals, you know,
into safer ones. I'mnot so sure. | don't know. | think
peopl e are concerned about that. So it m ght be an
opportunity to create a little wi ndow into what the
consequences are of a list like this. And | just want to

suggest that maybe there's a way to do that that would be,
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you know, not too difficult or too burdensone.

CO CHAIR GElI SER.  Thank you, Joe. Dele.

PANEL MEMBER OGUNSEI TAN: Ckay, thank you. So
this falls under the unforeseen consequences of this
approach. | quite like the idea of beginning with Iists and
| don't see much wong with the current list. And | -- |
have been a little bit concerned about the chemnicals for
which we don't have information. And this is not to redeem
Philippe -- what's his name? G andjean

So | ast Thursday he published a paper in
Envi ronnental Health called The Matthew Effect in, in
t oxi col ogy, essentially. And | just want us to keep this in
m nd as you |l ook at these lists, especially because they
will probably be static for awhile.

And the article was a biblionetric anal ysis of
publ i cations on chem cals of concern. And what he showed
was that 20 chemi cals dom nated publications in the last ten
years. Wereas chem cal s which sonme regul atory agency has
flagged for lack of information got maybe zero. For
exanpl e, quaternary ammoni um conpounds didn't have any
publications at all on them

Sol ama little bit concerned about this |ist
suffering fromthe sane effect. | see all kind of contain
the sane types of chemcals. And those things for which we

may have suspicion we will have no information on those
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chemicals. And when it's time to do alternative
assessnments, would sinply get replacenents and reports that
there is a lack of information. There is really no solution
to this except to point it out as a potential consequence of
comng up with lists that everybody agrees to.

CO CHAIR GEl SER.  Thank you. Art.

PANEL MEMBER FONG  Thank you very nuch. You
know, in ternms of the size of the list and the nunber of
lists that's included for chem cals of concern
identification. | actually, to use sone of Debbie's
term nology, | don't have the heartburn with this. Because
the lists are already out there. Everybody knows what they
are. And the nmajor manufacturers -- you know, in fact,
refer to these. Major manufacturers refer to these lists
when they're nmaki ng deci si ons about a product anyway.

| do have some concerns about sonme of the specific
lists that are included on the current list. And the first
one i s sonmething that George nentioned about, you know, sone
of these lists are for, you know, ranking purposes. So even
chem cal s that have actually be designated as safe within
that list, unless you specifically specify that those are
not included, would --

So a good exanple is the |ast one on page 3 of 7
of the Attachnment 1, the US EPA Integrated Ri sk Information

System Nobody can argue that, you know, the EPAIRIS isn't
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an authoritative list.

But instead if you're just |ooking at the chem cal
carcinogen identification, |I'massum ng that you nean that
only chemcals in there that have been classified
carcinogenic to humans and |ikely to be carcinogenic to
humans woul d get on this COC |ist. But instead that |ist
i ncl udes, you know, chem cals that have suggested evi dence
of carcinogenic potential, inadequate information to assess
carcinogenic potential, and lastly, not likely to be
carcinogenic to humans. So as | get into the COC -- and
that's sonmething that George nentioned about another 1|ist.

And two other -- given the tinme, two other lists
that | have concerns with are some of the lists related to
PBTs. So the state of Washington Departnent of Ecol ogy and
t he Canadi an Environnmental Protection Act persistent,
bi oaccunul ati ve and toxic chem cals.

| don't know if DTSC has gone into the lists in
any depth but included anong those chenmicals that are on the
PBT list are -- the criteria for selection to be on the |ist
i ncludes chemcals in which there are no data. No human or
ani mal data but got on the |ist because the |og octanol
water ratio is greater than five.

It's kind of hard for sone parts of industry not
to have heartburn for inclusion of chemcals in which there

is no scientific data. And there is nuch debate about

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN N NN R PR R R R R R R R
O D W N B O © O N o 00 »h W N R O

172

relati ve useful ness of sonething -- I'mnot tal king about
human structure activities relationship. That's different
fromjust the | og octanol water ratio. Thank you very nuch.

CO CHAIR GEl SER:  Thank you. Jae.

PANEL MEMBER CHO : Ckay, let me go through that
guestion here. Are these the right lists? M question is,
right -- to nme the 3,000 is way too nmany. The 22 nunber is,
you know, to ne is nore reasonabl e.

| think in terns of, | think Odette nentioned this
nmorning that, also | think this session nentioned that
| egi sl ati on can be extended or added, am|l right? So |I am
very, you know, comng fromvery practical point of view

| don't know nuch about toxicology to tell you the
truth. | amnot an expert. But just giving, you know,

t hree personal exanples so you can conclude where |'m com ng
from You know, the early 1970s, you know, | was in Bel
Labs and we tried to develop the first, the world' s first
coil ed tel ephone cord. So, you know, | came up cal cium zinc
conpl ex, you know, to be conpounded into PVC

So here the toxicology in Bell Labs canme to ne
sayi ng, okay, you know that that will kill the rat, you
know. So | said, okay, but I don't a rat was going to eat a
t el ephone cord.

(Laughter.)

So | convinced ny manager, | think we should do
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human test. So, you know, we paid for a clinical, you know,
organi zation in Pennsylvania and they gat hered about, you
know, 160 peopl e volunteered, and at the end of six nonths
trial nothing happened. So that's nunber one exanpl e.

And the other one is, you know, 1970 we tried to
come up, you know, non-|ead sol der paste system

So, you know, we -- way before ROHS. So we cane
up with tin silver copper and tin silver -- you know, we
successfully replaced, you know, tin |ead sol der paste with
tin silver copper. And then about five years ago or
what ever, copper kills fish. So, you know.

So what | amtrying to do is, you know, in ternmns
of coming with up with arich list or that but I think I --
many of you already know, many of those chem cal s have never
been tested in a way that human really need to concern.

So --

Wel |, anot her exanple. Epichlorohydrin epoxide.
Yes, it is carcinogenic, that's proven. However, you cannot
use epoxy on printing wire board. Wy? Because epoxy is
causing cancer. No, that's not true because once, you know,
epi chl orohydrin or epoxide -- and there is no free epoxide.

| don't see any, you know, toxicological effect on human
bei ng, for exanple.

What |'mdriving at, | think that DTSC | think did

a wonderful job in ternms of rationalizing,you know, their
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list of 3,000, which I think is too nuch too. But with
respect to what's the next step in terns of this |egislation
istonme, isreally -- | nean, we're tal king about
authoritative body. | don't know what authoritative body
nmeans, really, to tell you the truth. Because so many of

t he groups, teans, organi zations com ng up, you know,
different |lists every day.

My proposal here is, you know, seriously consider
the way that DTSC cone up their reasons of 3,000 conpounds
or chem cals and then, you know, start -- as of this
norni ng, | nmean, you know, immediate inplenentation. And
t hen, you know, the toxicology to ne, it is going to be
continuously evolved as the real, you know, human cancer
tests or whatever, you know. So that at that tine we can
add addi tional information.

That's what | think we needed to address, to ne.
How we can continuously expand the |ist to make sure that we
are not really jeopardizing all, you know, consumer product
i ndustry. But yet we have to have a very good regul ations
so that, you know, it will not have any, you know, health
i npact on, you know, human bei ngs.

CO CHAIR GElI SER.  Thank you, Jae. So | have
Roger. And then I'mgoing to -- go ahead, Roger. | think
just in respect to the fact that George won't be here

tomorrow | will ask you to stay on and we'll have a short
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comment fromyou. But next, Roger.

PANEL MEMBER McFADDEN: This is ny first
opportunity to speak today and 1'd like to join ny
col | eagues in congratul ati ng you on an excellent summary and
al so a strategy.

But et me, let me begin by saying that | am so
t hankful as a participant in nmy business that | don't have
to take a policy that | draft and have to run it by this
group.

(Laughter.)

CO CHAIR CGEIl SER:  We're open, Roger, we're open to
try it.

PANEL MEMBER McFADDEN: | was thinking that if one
of our products pops up on this list and there was a
chem cal in that product that was on a COC |ist that was
publ i shed, so how woul d we handl e that as a business? W
bet is that if we ook for an alternative we're probably
going to want to make sure the alternative isn't going to
show up on one of these lists.

Now whet her or not you put that |list here or not,
nevertheless nmy bet is that every conpany that's around this
table and out there listening is going to probably say, you
don't want to invest in an alternative here unless we're
pretty darn sure that we're not going to have to face this

agai n.
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So |l think in away this |ist discussionis
important but it's not the nost inportant thing. The nost
inmportant thing to nme is the outcone. The outcone is safer
chemcals. That's what we all want. W all want that. And
| think that this is going to do that. Whether you pick
three products or four products or ten, the fact is
conpanies are going to pay attention to this and they're
going to take action.

You see, on that list of chemcals, there's
sonebody that | oves every chemcal on that list. There's
sonebody that |oves every list that's there, if they
generated it and they made noney fromit. So | think we
have to be practical here as nuch as we want to nmake sure
this is right. W still have a practical world we live in.

And the practicality is that we're probably going to face
the fact that we're going to |l ook at these lists either you
publish themor we're going to fine them Let ne | ook at ny
not es.

Oh, what's mssing? The |ist of preferred
chem cals. That's what's missing. Now you can't generate
those. But if |I were looking for a, you know, if | were
researching I'd want to find where is ny list of preferred
chem cals. M hope is that somewhere in this process here
after you go through all these AAs and everything there's

going to be generated a list of preferred chem cals.
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Because that to ne is the bottomline here. It's
the outconme. W spend too much, so much tine tal ki ng about
the problem W' ve been spending three years tal king about
the problem W know what the problemis. The problemis
we have some products out there today that have sone
chemcals in themthat we wish weren't there. Now whet her
or not we wish they weren't there, consunmers are driving us
towards finding alternatives and I think we owe them an
answer .

So whether this is done in California or it's done
in the state of Washington, it's done back in Washi ngton DC
or it's done in a very |arge conpany, it makes no
difference. The reality is we're going to be facing that.
And | think that this, what you' ve drafted here -- and
certainly it needs work. Certainly there's things here that
nmy col | eagues have brought up today that need to, you know,
need to be factored into this.

But at the end of the day | think you' ve got
sonet hing here that's very neani ngful and practical. Now
legally defensible, I'll leave that up to Timand sone of
the | egal people to decide those kinds of things, Colleen,
on legally defensible. But | think it's practical and
meani ngful from our point of view. Thank you.

CO CHAIR GEl SER.  Thank you. So George, if you

coul d be brief, though.
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PANEL MEMBER DASTON. So three things and I’
make themreally brief. First of all, you know, to agree
with Meg about the specific NTP CERHR or OHAT list. | think
we're exactly in the same place. But the reason that |
bring it up again is pretty much the point that Art brought
up, which is, you have to understand how these lists are
creat ed.

And in the case of these particular lists there is
a very thorough process that ends up with a group of
experts, very transparently after reviewing all of the
information in the literature with five categorizations of
concern, two or three of which would probably not nmake any
list. So if there is a negligible or mninmal concern.

There is also a second process that' done by the
NTP staff which is not transparent, which is not public,
where they create their own |ist of hazards. | would argue
t hat would not be an authoritative |ist because of its
circunstances. And it's just an illustration of how you
need to know how sonething gets onto a particular list. So
there is nore of an art to this than neets the eye.

And | think that, you know, if you do want these
lists to really truly be chem cals of concern, you know,
you're going to have to really evaluate them And ny
continuing recomendation is to pare down the list of things

that are very authoritative.
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The second point is, it's a detail but it's around
the de mnims levels. And | don't want to argue about the
.1 or .01 percent. You' ve nmade a policy decision with
transparent reasons, that's fine. The concern -- and al so
you have the | eeway to go higher or |lower, which is great.
| nmean, | think that that's basically the wonderfu
navi gation of the input you got.

The problemthat | have is that you do it for nine
end points, only six of which have any sort of regulatory
definition, three of which don't, inmmunotoxin, neurotoxin,
endocrine disruption. Endocrine disruption is a nechanism
that will cause sonme of the other effects, that's not an
issue. But it's going to be a concern so you're going to
have to either define that or figure out a way to define
what's an i mmunot oxi cant, want's a neurotoxicant in the case
of the de mnims. So just sonmething for you to do.

The third thing is, | was actually really
delighted to see the phrase about cunul ati ve assessnent of
things that cause the same hazard traits and have the sane
node of action. | think that that's inportant to have the
"and" there. And this is where | disagree with Meg.

Clearly the inpetus for that was the NRC phthal ates report
t hat suggested that we should just be doing things on end
poi nt but they were very vague on how they defined the

breadth of an end point.
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And so, you know, the phthal ates exanple is where
two different nodes of action both cone together in the sane
toxicity pathway, i.e., decreased androgen signaling during
devel opnent and cause adverse mal e reproductive toxicity.
They are not tal king about just anything that causes
devel opnental toxicity, anything that causes neurotoxicity.

And that's really the broad | evel of end points that's been
tal ked about in these drafts.

So if you don't clarify that as being the sane
hazard trait and the same node of action, | think it's node
of action that probably needs better defining, then I think
you're going to end up asking people to add up a | ot of
things that froma scientific standpoint ought not to be
added. So those are ny brief coments.

PANEL MEMBER SCHWARZMAN: Can | meke a quick --

COCHAIR GEISER | amtrying to wap this up and
we are well over at the nonent. Rich has asked for one 60
second conment .

PANEL MEMBER LI ROFF: Twenty seconds. Just very
qui ckly on Roger's point about how conpanies will respond,
where they want to go. Roger said, you know, we want
preferable chem stries. Just go on to the web, | ook at
Ni ke, look at their restricted substances list. Look at the
recent provisions which talk about the 12 principl es of

green chem stry. And they're creating conpetition anong

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN N NN R R R R R R R R R
O N W N B O © O N o 00 »h W N R O

181

their suppliers to give themchem stries which satisfy those
criteria or approach those criteria. So this is the

mechani smthat we're tal king about, it's that noving

oursel ves away fromthe existing group of chem stries we
have, towards greener chem cals.

CO CHAIR GElI SER  Thank you, Rich. Al right,
think I"'mgoing to wap this up. Please renenber that we're
going to have sone tine tonorrow at the end of the norning
where we'll have a general session again if you're stil
hol ding on to sone inportant statenents. And | know severa
of you kindly put your cards down. Please hold on to those
i deas.

| think what we're going to do is take a break and
then we'll conme back and pick up George's one comrent before
we start into the rest of this. So thank you.

CO CHAIR CARROLL: And let's do the follow ng.
Let's break until 3:30. | have the next session. W
technically have until five o'clock. |1'mnot going to take
ten mnutes to summari ze the day's discussion if it's not
necessary so | think we can have until 3:30 and still go to
five.

(OFf the record at 3:16 p.m)

(On the record at 3:30 p.m)

CO CHAIR CARROLL: | hope you'll forgive nme, | had

to go downstairs. W have cone to Question 2 for the
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af t ernoon, which you have on your handout, which is
prioritization of products. | suppose you could read the
guestion but 1'Il read it to you anyway. Yes, | see a hand
in the back. Go ahead, Meg.

PANEL MEMBER SCHWARZMAN: Just regarding this
i ssue of node of action when | ooking at cunul ative inpacts
and do we stri ke node of action or do we keep it. Just, we
can go over it in detail with Odette and Debbie. But Ceorge
and | talked at the break and realized that we have actually
agreed. And it's a wording issue and we'll get back to you
of fline about it.

CH EF DEPUTY DI RECTOR MADRI AGO. kay, thank you.

CO CHAI R CARROLL: Very good, thank you. So:

"The deci sion was nade to use a

narrative standard for prioritizing products

and sel ecting those products that will be

pl aced on the Priority Products list. The

narrative standard includes consideration of:

(1) potential adverse inpacts fromthe COC(s)

in the product; (ii) potential exposures;

(tii) availability of reliable information to

substantiate potential adverse inpacts and

exposures; (iv) protections already provided

by other regulatory prograns; and (v) the

exi stence of avail abl e viabl e safer
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al ternatives."
So the question for discussion at this point is:
"What steps might be included to

structure the prioritization process so that

manuf acturers are better able to predict the

i kelihood of their products being listed as

Priority Products.”

And I'Il open the discussion there. Dale, you
have your card up

PANEL MEMBER JOHNSON: Yeah. Part of this also is
a clarification question in that for a manufacturer, and
this gets into the prioritization thing and the manufacture.

So when the manufacturer sees the chem cal of concern I|ist
and then has a product sitting there, when does the
manuf acturer have to notify the Agency?

CH EF DEPUTY DI RECTOR MADRI AGO. kay, I'lIl answer
that very quickly. There is no requirenent for notification
until we actually listed a product chem cal conbi nation on
the priority products list. That's what triggers the
notification requirenent.

PANEL MEMBER JOHNSON: Ckay, all right. Then
nmoving on fromthere. | think probably the biggest issue in
this area that | see is actually taking the information from
the various lists and fromhazard traits and everything el se

and actually getting that to a point here you could actually
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say that this is, nowfalls into a priority.

And | think that the difficulty for me on | ooking
at that, and as | have discussed with other people, is to
t ake the broad hazard trait list, the OEHHA broad |ist, and
then put that into context as it relates to whatever it is
for that particular product or whatever. That's a pretty
detail ed, analytical process and so | think that's going to
be an area that's going to be quite difficult, | think.

Now when it becones less difficult, | think, if
there are these priority categories. And it appears that
you could |l ook at this, you read it very carefully and there
are priority categories. And those priority categories then
define exactly how you're going to do this.

And that's kind of what | read into it is if you
| ook at the way the thing is set up you already know how
you're going to prioritize things in ternms of the chem cals.

And therefore you're going to get down to the products and
the products are going to relate to use and you're going to
eventually get down to the teething ring, as an exanpl e.

So |l think, so |l think it's set up in there, you
know. It doesn't say it directly but it's set up how you're
going to get there. AmIl, aml correct on that? |Is that
kind of the concept of what's --

CH EF DEPUTY DI RECTOR MADRI AGO. | want to say

this very quickly. One of the things we heard last tine
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around was that you couldn't bifurcate the chem ca
prioritization and the product prioritization process. So
what we tried to do in here, and maybe it wasn't clear
enough, is that chem cal identification kind of sitting out
here by itself. But for real prioritization you need to

| ook at the chem cal product conbination together.

So you're right and Timkind of alluded to this
earlier. That enbodied in that product prioritization is
prioritizing the chem cal.

CO CHAI R CARROLL: Thank you, Dale. Kelly.

PANEL MEMBER MORAN: | just have a coupl e of
t houghts here. The snmaller but inportant thought is that |
know that the process here is intending to capture costs in
the prioritization, the costs to say |ocal governnments or
busi nesses or individuals who purchase a product and then
have to deal with the cost of disposing it. O |ocal
governments have to deal with hazardous waste di sposal or
problenms with their sewage treatnent plants or urban runoff
progr ans.

It's pretty hard to find those costs in there and
so I'"'mgoing to be thinking about wording on that and how
that fits in. And that affects the prioritization schene of
both the sort of overall narrative criteria as well as the
key prioritization criteria. I'ma little worried that that

hasn't correctly captured -- that's a really inportant
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bal ancing factor for the state since it's saving the state
itself as well as California nunicipalities noney. That's
going to be a big factor com ng up

But you had asked us specifically, the question
you're really looking for input fromus then is how do we
make this nore predictable in light of a narrative standard?

So that's where -- | have other comrents but | think that's
the one you really want to tal k about.

And first I want to preface it by saying |I think
agree with the Departnent's conclusions that a narrative
standard is the only thing that is really going to be robust
enough to survive the test of tine here and so it seens that
it's an essential approach fromthe scientific and
managenent perspective. But that does create of, well how
do we know if it's there.

And | have been thinking about that because |
actually think that what is here is alittle too specific in
ways and it mght tie the Departnment's hands. And we had
earlier nention of a couple of phrases here that m ght be
problematic and | was al so getting kind of stuck on those.
That these mght be so narrowin the way they're witten
that if the chemcal interferes with the operation of a
sewage treatnent plant's processes then the chem cal that
isn't the thing that's inportant that cones out the other

end, you wouldn't be able to capture it as a priority here.
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And | don't think you really want that so I'"mgoing to
t hi nk about wording for that. But that's what | mean about
maybe it's already a little too specific.

So another way of dealing with that would be to
create predictability in the process by | ooking out a few
years. So the ARB has done that. And nany ot her agenci es,
they do that. They lay out, here is our plan for not just
this round but here is what we're thinking about over the
next five, eight years. Here are the things that are
floating to the top

So that gives a different kind of predictability
that is still one that is really inportant for making
managenent decisions if you' re a business if you can | ook
out and say, okay, ny product chem cal conbination isn't
right now But | can see that it's on the list and in the
com ng decade we're going to need to be working with DTSC on
that. That's a way of getting that predictability w thout
crating a framework that so ties the Departnent's hands t hat
it can't tackle a nultitude of problens.

And it's going to need to be able to tackle both
big and snmall problens as it noves forward. Because sone
smal | problens are very cost-effectively and qui ckly deal t
with by the Departnment and so | do foresee a m x of things
there. So you want to be able to do that mx. And by

creating predictability using different strategy | think
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you could al so neet the needs of businesses and ot her
st akehol ders who are | ooking at that.
CO CHAI R CARROLL: Thank you, Kelly. Dele and
t hen Bruce.
PANEL MEMBER OGUNSEI TAN: Thank you. A brief -- |
was not sure why the nunmber five criterion is there, the
exi stence of available, viable safer alternatives. | guess

the word before that is "and.” So if all of the first four
criteriare net there also has to be, for a product to be on
the priority list, a safer alternative. And | guess that's
a question why the conpany -- manufacturer would not have
expl ored why they woul dn't use the safer alternative.

| think if the risk is so great and there are no
safe alternatives the priority should be on the risk, rather
than the availability of a viable alternative. Loaded with
that is al so what "viable" neans. Is it cost-related? Just
clarification at this point but we can talk about it nore.

CHI EF DEPUTY DI RECTOR MADRI AGO: kay, so really
quickly. Yes, let me clarify that a product can definitely
get on the list without there being an existing, safer
alternative. W'IlIl take a ook to see if we need to clarify
the | anguage but the intent is that that is the factor that
t he Departnent has the discretion to take into consideration

inidentifying priority products but it is not an essenti al

criteria.
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And in ternms of what's meant by, you know, viable
alternative, that it's technologically and econom cally
feasible. And | believe there are sonme definitions in the
regul ations that get to that.

PANEL MEMBER OGUNSEI TAN:  Thanks.

CO- CHAI R CARROLL:  Bruce.

PANEL MEMBER CORDS: In |ooking at page 6 of 7 on
the key prioritization criteria. And it seens to ne that --
" mnot sure --

CO CHAIR CARROLL: Bruce, | need you to speak into
the mc, please.

PANEL MEMBER CORDS: If all those are wei ghted
equally, but it appear to ne like (2) and (3) would have
nore inpact. But one of the things |I'm concerned about is,
if you use say nunber two, "The product is wdely
distributed in comerce nd widely used by consuners."” But
then it ends up |ike what George nentioned, that it's a
mnor -- let's say it's a potential carcinogen, not a proven
carcinogen. So now you're kind of digging in the wong
pl ace as opposed to sonething that's a proven carci nogen
bei ng used by, let's say, fewer people.

VWhat | try to do -- |'ve worked for 30 years
reduci ng everything to a nine box grid. So if you say, for
exanpl e, that the chem cals of concern, you rank them1, 3

5in terns of the potency or the concern. Like a heavy-duty
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carcinogen would be a five. And then popul ati on exposure
down here. |If it's less than 1,000 people and it's a five,
t hose people are going to have to wait until round two. |If
it's an exposure of greater than 10,000 people and it's a
maj or carcinogen, you' ve got to look at it right away. And,
you know, | don't know that these nunbers are right but
basically anything that ends up on this part of the grid
would seemto ne to be under consideration for the first
handful of products.

CO CHAI R CARROLL: Thank you, Bruce. M ke.

M chael .

PANEL MEMBER KI RSCHNER:  Thanks. Just a
clarifying question, | guess, and a comment. | don't really
understand, and | see this in both the reg and this little
handout, why there's a priority product prioritization and
then a key prioritization criteria. They seemredundant or
at least difficult for nme in nmy neager brain here to try to
conprehend. At least, you know -- it's not clear -- what
|"msaying is it's not clear to me. |If |I'ma nmanufacturer
what am | supposed to |look at and why to figure what the
process is?

CH EF DEPUTY DI RECTOR MADRIAGO. We'll note that's
uncl ear but let ne respond very quickly in case it hel ps
anybody. | guess this was our way of actually giving

greater inmportance to certain factors, those that we have
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listed as key prioritization criteria. And so the basic
approach is we'll ook at, you know, the other prioritizing
criteria that are listed first as well as availability of

i nformati on and other regulatory progranms to come up wth,
you know, a prelimnary thinking. And then go back at the
end and make sure that what we have chosen, that it's taking
into consideration these key prioritization criteria. So,
you know, maybe you think that's to conplicated and we
should forgo it but that was the thinking.

PANEL MEMBER KI RSCHNER: | think naybe sonme sort
of analysis would be -- | don't know if you can make that
anal ysis process a little clearer than having these two
sections that seemto overlap, in there.

One point | did want to reiterate actually.
Sonebody, it wasn't me, sonebody brought it up |ast week in
San Diego and | just wanted to reiterate it as long as |
have the mc here. And it's in the key prioritization
criteria section for assenbled products. It just right now
covers inhalation or dermal contact. It should also include
oral because ny kids put renote in their nmouth when they
were little kids.

(Laughter.)

Articles can get, assenbled products can get oral,
exposure through oral means. Thanks.

CO CHAI R CARROLL: Thank you, M chael. | have
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Ri chard, Roger, Tim and Joe.

PANEL MEMBER LI ROFF: On the subject of the
avai lability of safer alternatives. There's an argunent to
be made, |I'm not sure how strongly I would want to nake it,
that the obvious availability of safer alternatives ought to
| ead to over-weighting of a particular product. Take the
case of phthal ates. Phthal ates have gotten a | ot of
attention. Sone phthal ates are nore toxic than others.

We know fromthe manufacturing data that the
manuf act ure of non-phthal ate alternatives is grow ng by
| eaps and bounds. So clearly there is market uptake of non-
pht hal ate alternatives. So arguably one could get sone
quick wings fromthis program W don't know why sone
peopl e adopt the alternatives, others don't. But if there
are a lot of themdoing it already it's sinply a matter of
sort of hitting sonebody upside the head and sayi ng, hey,
you know, this is out there. You get sonme quick w ngs.

CO CHAI R CARROLL: Thank you, Richard. Roger

PANEL MEMBER McFADDEN: Real quick. | would
absolutely ditto that |ast conment because | think safer
alternatives is where we're headed and | think if they're
avai |l abl e that would be a good place to start spending sone
tinme.

The other is, Mchael, you were right on.

actually made sone notes on that particular section four
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because | know nmy granddaughter chews on -- you know, you
mentioned teething. That's in the nmouth. Well you didn't,
that's right. But | nean, that's in the nouth of the babe.
And | think to include oral in that nmakes every sense in

t he worl d.

CO CHAIR CARROLL: So now we have children chew ng
on renotes, we have rats chewi ng on tel ephone cords. This
has been an odd afternoon.

PANEL MEMBER KI RSCHNER: We don't have children
chewing on rats yet.

(Laughter.)

CO CHAI R CARROLL: Good, that's good. Ckay, Tim
do it if you can.

PANEL MEMBER MALLOY: Thank you. | had just a few
comments. | want to just ask the question, why is the
guestion franmed of how we m ght structure this so as to nake
it better able to predict the likelihood of products being
listed as priority products. Because it strikes ne that the
nore certain you are that your product is going to be listed
the less likely everybody is that the programis going to
push themto do sonething in advance of the formal process.

It seens |ike, you know, the converse mght -- you
m ght say, some uncertainty is a good thing if you're a rea
bel i ever and the notion of the market and so and so forth.

And I'Il leave that kind of out there just in that point.
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But taking the question as it has been asked. You
know, ny feeling about this is that, you know, we had this
conversation before about narrative versus sone kind of
formal decision nodeling and so on and so forth and we all
know where that ended.

And having gone with the narrative approach, which
| think is a perfectly reasonable way to do things and it's
the way many of these things are done, is kind of |ike the
| ack of predictability, uncertainty is kind of an
occupational hazard of narrative standards. That these are
-- the reason it's a narrative standard is because the
agency wanted to retain discretion and the ability to be
fl exi bl e and so on and so forth.

So not only is it not clear to me that making this
kind of decision clearly predictable necessarily, you know,
is a given, as kind of a design principle, but also | think
the nore you want to have a narrative approach the |ess
likely you are able to make it predictable.

Now having said that, | do have sonme suggestions
about how to make it a little bit nore predictable. And one
of themis using sone default rules of thunb that could be
either put in the regulations or perhaps in guidance
docunents. Things that are -- we mght -- | know Procter &
Ganble likes to tal k about the show stoppers, right? So

kind of a simlar concept that there are probably certain
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par adi gmatic kind of exanples of, you know, product chem cal
conbi nati ons that one would say, if we reached a concl usion
that this has both a very high Ievel of concern and hazard
and children are likely to put it into their nouth, this is
a high-level prioritization. So you create a nore discrete
or nore explicit rules of thunb.

| think that's what G5 was doing but not in a
very kind of aggressive way, it was nore of a, we're going
to give you a little bunp or a nudge or sonething if you
fall into one of these. So one way to nake it much nore
predi ctable would be to categorize it just a bit nore to
maybe create these rules of thunb.

The other way | think would be to naybe provide
sonme nore clear qualitative weighting of the particul ar
factors. And | don't pretend to know what that wei ghting
ought to be but it may be that you could identify that
certain types of hazards are going to be, are nore likely to
nove you off the prioritization than others are. So those
are kind of exanples, kind of structurally, of things that
you coul d do.

And then the last point I'd just like to throwin
is Ken nade the point earlier that other prioritization
factors m ght include wanting to pick product chem cal
conbi nations that are kind of |ike sentinel conbinations.

Ones that have a transferability to themthat would lead to
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nore attention or novenent in other areas.

And that got ne to thinking that this notion of
nmoving fromthe 3,000 dowmn to 3 or 5, it struck nme that
there's probably factors that perhaps you have in mnd as to
what woul d make for a good first set or maybe first two or
three sets of product chem cal conbinations to address. And
it's not clear to nme, those are reflected in these kind of
general and | think very reasonable prioritization factors
to be considered.

To me | think it mght be a good i dea maybe to
expressly identify kind of like first tier or early
prioritization efforts and explicitly, |like Ken had
suggested, identify "and here are sone other things we're
going to be taking into account here."

One thing | think that does is it does add sone
predictability. The other thing I think it does is it nakes
it nore legally defensible. It makes ne feel a little bit
better about, gosh, if you' ve got 3,000 or 1,000 or even 200
chem cals and you want to get down to 3 to 5 and you want to
get down to a certain kind of 3 or 5, if you've got that
kind of nore explicitly laid out not only is that good for
everybody to know up front and you can have a conversation
and there's transparency. But | think it's also nore
legally defensible if something is going to be, you think,

driving your decision. It ought to be out front in here so
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that you can actually use it without having to kind of fit
it in anobng a nore generic set of priority factors. Thank
you.

CO CHAIR CARROLL: Thank you, Tim | have Joe and
then M ke WI son.

PANEL MEMBER GUTH. Thank you, Chair. | want to
make two, two conments. One is on the node of action issue.

| think the point I want to nake about it is somewhat
different than the one that was being discussed earlier.
And that is that | think the EPA has been trying to use that
in sone of their risk assessnent strategies and it is a
norass of conplexity. Wether chem cals operate in the sane
node of action, what does it nean. And if you get finally
anal ytical enough about it -- | nean, there's a lot of fine
poi nts you coul d make about a node of action.

And if you think about the way it would work in
this regulation, it's sonmething that | think the conpanies
that are getting into the alternatives assessnent process,
they' Il be the ones arguing that there are many different
nodes of action for each of the COCs. And so -- because
that gives themnore de mnims roomfor each individual
chemcal. So DISCis going to have to be willing to take on
that fight, right? And so | think it's just a norass of
struggle that is being invited to have that.

So what | would do or recomend is just getting

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © 0 N o 00 M W N R O

198

rid of it altogether. And if you think about why it's in

there, especially for the de mnims. | take it DISCis
trying to sort of split the baby on -- you know, on the one
si de sonme advocates said, well, all COCs together should

total the de mnims, right? And others say, well each one
shoul d i ndependently be able to be at a de mnims |evel.

And so you're kind of splitting the baby by
sayi ng, well, okay, ones that are simlar, those have to be
added up. So you could just say, all the carcinogens have
to be added up. | nean, it's kind of a policy decision
where you're splitting the baby. The particulars of the
node of action, | nean, it doesn't really nmatter, you know.

Because what you are trying to acconplish is sonething
different than EPA in doing their risk assessnent. So |
just think that it's not going to be worth the intensity of
anal ytical struggle over it that's being invited.

Al right, now the other point | wanted to nake is
on -- in many places in the regulation there is an
articulation of the degree to which a chemcal is likely to
cause adverse inpacts. W're tal king about how certain is
it going to have to be that the chemcal is a cause of
adverse inpacts for it to be either identified as adverse?
Public health inpact? That's in the definition of adverse,
public health inmpact. And then as a criteria for whether

it's a COC, whether it's a priority product. It's com ng up
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in all these places.

And | think the |Ianguage that's being used is
setting a pretty high burden for DITSC and | don't, | don't
think it's appropriate in these circunstances. For exanple,
for a COC, potential for a chem cal to cause adverse
effects. | nean, usually if you' re thinking about a nore
precauti onary approach or an approach that, you know, takes
account of uncertainty in the data you would tal k about "may
cause" or "potential threat" or sonething that doesn't
require quite -- | think this can be read to require quite a
strong degree of confidence that the threat is being caused.

And | don't think that's what you want in the
context of being a factor that you' re | ooking at as part of
a prioritization process. So | would really suggest going
to sonme other type | anguage.

And then the sane thing | think in the regulatory

response. There's a whole different phrase, |'mnot sure
what it nmeans. "Does not pose significant potential adverse
public health inpacts.” "Does not pose.” | nean, |'m not

sure what that neans, that's a little awkward. So | think
t hat | anguage probably should be confornmed and | think noved
nore in the direction of "may present a threat."”

CO CHAI R CARROLL: Thank you, Joe. | have M ke
W1 son, Meg and Ken.

PANEL MEMBER WLSON:. M concerns | think echo
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t hose that Joe just described around the priority products
prioritization. That's within our purview of this

di scussion, is that right? Good. | was getting a little
| ost.

One of the things that concerned nme about the
| anguage was the scope of things that DISCis required to
consider. Does that nean that -- first of all | guess it's
a clarifying question. One is the potential adverse inpacts
fromchem cals of concern. DISCis -- It states here that
you are supposed to consider A through F. And then you're
also required, it sounds |like, to consider a set of exposure
metrics of various kinds. Does that nean that the
Departnment is required to consider each of these aspects,
each of these points before making any sort of decision?

PANEL MEMBER SCHOENUNG  What page are you on?

PANEL MEMBER WLSON: [|I'msorry, I'mon, |I'm
actually | ooking at Attachnment 2 under the Questions for
Di scussi on handout, which is the Priority Products
Prioritization.

CH EF DEPUTY DI RECTOR MADRI AGO. Well, | believe
our concept was that we would be required to consider these
to the extent information is available. | believe soneplace
in here is that. [|'ll have to | ook.

PANEL MEMBER WLSON. It says "shall consider both

of the follow ng."
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CH EF DEPUTY DI RECTOR MADRI AGO. Ri ght.

PANEL MEMBER WLSON:. So if | imagine nyself in
your position, potentially receiving information on perhaps
a few thousand products from conmpani es reporting to you that
their products contain chem cals of concern, then | inmagine,
you know, sort of sitting down with that information and
trying to, trying to cone up with sone sort of decision
based on what appears to ne to be a very high level of
under st andi ng on potential adverse inpacts. It seens like a
very high bar that -- this seens to ne to be a choke point.

And, you know, it also, it doesn't seemto nme to
be, to be necessary in that it nay be sinpler, and if we're
getting to this question of, you know, how do we signal to
conpani es that their product nay be captured by this
regul ation? Well how do we do that? Wl one m ght be that
t hose products that contain the highest proportions of
chem cal s of concern that we have identified in this first
step -- and perhaps as other speakers have said, the nature
of those chem cals.

It may be that we need to prioritize within that
chem cal of concern list without having to take on a further
| evel of analysis. So without having to go into aggregate
effects, cunulative effects, simlar nodes of action, al
those different kinds of things. Making a nuch nore sinple

determ nation of the presence of chemi cals of concern and
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the nature of those chemicals as the first screen on the
hazard si de.

And ny instinct would then be to go imediately to
t he exposure side and to -- and again, | think what appears
to be a requirenent of the Departnment to consider a | ong
list of exposure netrics of different kinds seens to ne to
be a high bar again. That there may be nore, there may be
sinpler netrics of exposure. And they may be contai ned
within this but this initself is alot of information to
assimlate and work with if you're trying to nove briskly
t hrough t he process.

So it seens to nme that the prioritization process
shoul d be a fairly sinple hazard characterization based on
the chem cals of concern identified followed by a fairly
si npl e exposure matri x. And then the special considerations
pi ece. Those products for which children, pregnant wonen
and ot her sensitive sub-popul ati ons nay be exposed,
environnmental |y sensitive habitats. And you have a sonewhat
catchall w despread public health or environnmental inpacts
giving sort of a final screen to, you know, raise to the top
the chem cals, the products that are going to be relevant to
t hose popul ations. Sort of in that sort of three-step way.

And just a very snmall point. The w despread
adverse public health and/or environnental inpacts. Public

health wasn't defined in the, in the set of definitions and
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so it wasn't clear to nme if that, if those, you know, does
t hat i nclude occupational settings and so forth. So that
m ght actually be hel pful.

So I"'mcalling | guess in general for the point of
steadily nmoving chem cal s of concern out of commerce and
streamining, sinplifying this process and reducing the
burden on DTSC before you're able to take action.

CO CHAI R CARROLL: Thank you, M chael. Director,
we have Megan, Ken, George, Julie and Dale in that order.

Dl RECTOR RAPHAEL: And you. Everyone is taken
care of.

PANEL MEMBER SCHWARZMAN: Thanks. | m ght have
read this a little bit differently but maybe there's a quick
| anguage change that kind of bridges between what M ke was
just saying and what |I'mthinking. Wich is around this
issue of, is this list too exhaustive. And I think when
was reading the regulations | interpreted it perhaps
incorrectly as, these are all factors and criteria that DTSC
can take into account.

And so maybe there is sone | anguage clarification
to make because | appl auded these factors, actually. Oh
good, you don't have to consider a chemical in this one
product in isolation. This allows DTSC to say, well, this
isn't the only source of this chemcal. O, this isn't the

only chem cal that has this effect in this product. And so
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it was giving DISC some roomto nove in a way that is nuch
nore scientifically defensible than a nore straightforward,
this one chemcal in this one product and is that inpact
significant enough to warrant action.

So ny guess is that's your goal also, Mke, and so
maybe what ever | anguage it was that's here that made that
seem burdensone rat her than perm ssive, you know, staff can
-- or we can work with staff to help figure out wording that
acconpl i shes that.

Since this | anguage shows up in the prioritization
also | now get to take this opportunity to clarify and
cel ebrate this agreement anong panelists over this issue of
node of action. And part of it |I think is | wasn't clear
the first time | brought it up. So the US EPA definition of
node of action | think will be hel pful here, which is the
sequence of events starting with the interaction of an agent
and a cell. So sonething, an agent, an external agent,
conmes in contact with a cell and there's a whol e cascade of
events. And that leads to functional changes that lead to
di sease. So when US EPA defines node of action of a
carcinogen, it's the sequence of events that follows the
engagenment of a chem cal and a cell or sonething |ike that.

A chem cal in DNA or whatever, and that |eads to disease.

So | think what we are all saying is that's too

fine grain a level of detail, to require that chem cals have
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t hat exact same cascade of events. But what we are asking
for is specificity, like I think what George was sayi ng.
The bottomline there is specificity about the outcone. So
not to say anything that's a carci nogen, maybe those aren't
appropriately grouped. O anything that's a devel opnent al
toxicant, that's too broad a group.

So | turned back to the CEHHA hazard traits
regul ation and there's a difference, a |anguage
di stingui shnment that | think is hel pful there. So they use
hazard trait to talk in nore general terns |ike
carcinogenicity. And then they say toxicol ogical end point
for that hazard trait. So it nay be that we strike node of
action and instead replace it with "have sim|lar
t oxi col ogi cal end points.”™ And that that would address the
need for specificity without getting into what receptor does
this chem cal interact with and which kind of cell. So I
think that's all | had to say about that point.

The other issue is one | raised earlier and |
think Ken has a relatively easy solution also. And that's
this issue of DTSCis allowing itself to consider aggregate
exposures. |I'massumng we're striking "effects" and
replacing it with "exposures.” That that doesn't really
square with the requirenent that sonething have significant
potential exposure in a quantity that can result in that

adverse effect.
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My read of all of the different exposure criteria
that are in here is that there are sufficient ways of
gat hering exposure information but you can sinply strike
this i ssue about exposure in quantities that result in
adverse effect. Because there are already things in there
i ke wi despread production and biononitoring data and lots
and |l ots of other good ways and creative ways that you fol ks
up for thinking about surrogates of exposure and things |ike
that, that you can just |ean on instead.

CO CHAI R CARROLL: Thank you, Meg. Ken

COCHAIR GEISER So let ne just expand a little
bit on what | said right before lunch. You know, the
Department has, in nmy mind, tw |levels of decision-nmaking
here that are about selecting things. One is what's on the
list and two is what's a priority product. Wat's on the
Iist we have al ready discussed for an hour and a half.

But the thing about it is, if you re substance is
on the list it's no big deal because -- well, that's wong
to say. But it's not as big a deal because you don't, it
doesn't cost you a lot if you are a producer in California
or sonething like that. You nmay be unhappy that your
substance is on a list but it's alittle hard to go after
t hat question because it's already on sonebody's list or it
woul dn't be on that list so it's hard to challenge there is

sonme odd reason why your chem cal shouldn't be on that I|ist.
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So it seenms to nme, you're not going to get a lot. The
Departnment is not going to get a |ot of trouble over that.

On the other hand, selecting a product is, first
of all it's going to cost sonebody a | ot of noney. And not
only that, it's going to cost sone potentially narket share
and ot her such things. And this is a narrative process so
it's open to challenge. Therefore it's really quite -- |
guess what has happened to ne is I'mso pleased with this
set of regulations that I'mjust assuming this is it so ny
m nd has now lunged forward to, now how are we actually
going to inplenent this thing. So I'mthinking of nmyself as
an adm nistrator of this programtrying to think about,
okay, how would | cleverly use this next step.

So what I'mthinking is, okay, so how woul d |
choose the substances, the products that would A, be
defensible so I"'mnot getting a |ot of court chall enges.

But at the sane tinme we do what | was suggesting earlier,
kind of |everage big market changes such as -- because | can
only -- it's sort of -- Jeff used the mlitary netaphor
awhile ago, | think I would be using that a bit too. | have
a small arsenal. 1've got a huge, wide array of things that
|"mtrying to do with this. How can |I |everage the products
in the nost clever way that actually noves the market?

can only nmove one product but |'ve got a whole nmarket [|'ve

got to nove
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So it seenms to ne | would first of all take sone
very, some very specific things |ike naybe sel ect products
for each of the three -- one has to do with children or
pregnant wonen, one has to do with environnentally sensitive
habitats and one has to do with the w despread, adverse
public health.

| would al so when | announced the products |
woul dn't just drop, | wouldn't just open a w ndow and throw
out the nanes of them | think | would basically throwit
out inalittle statenent that said why | selected these.
And the why woul d be hinting at how ot hers coul d have been
selected in that sane category such that, aha, they sel ected
this product. But what this product really is, is a
sentinel product of a larger class of products that we are
actually interested in.

So for instance | mght do DEHP in children --
infants' play toys or something like that. And | m ght
sel ect that because -- well first of all there's a w de
nunber of alternatives.

Second of all, phthalates show up in |ots of
children's toys. So | would be picking a wide array of
possi ble, a sector where there's a wde array, but I'd be
selecting one. But |1'd be selecting one where there's a |ot
of alternatives. So I'd be getting a ot of bang for a

qui ck buck out of the thing.
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| would also think just for learning that | m ght
sel ect a product where there are not any alternatives as
well. Just to try to see if you can push alternatives in an
area that we mght be tough. | mght choose sonething like
formal dehyde in, oh | don't know, in nail polish or
sonething like that. Were again, the inpact could be |arge
because it mght have a ot to do with consunmer products.
nd I mght say, I"'minterested in formal dehyde in consuner
products. I'mselecting this one because | want to really
look at it very intensely. But there aren't a |ot of
alternatives so | may try to push out -- I'd be a little
t echnol ogy- pushing as wel |.

So | think I would be very strategic. | would
basically come out with a plan that says why |'m choosi ng
things, hinting t what we m ght do the future, et cetera.

So then | go back to the regul ations, see. Wuld
t hat make ne change the wordi ng of these regulations in any
way? And you know what | was thinking? No. | actually
think the regulations fit as a platformthat allows for a
ot of flexibility in doing that kind of thing. So | don't
really have a suggestion for the, for the regulations but I
have a | ot of suggestions for what you should do next.

CO CHAI R CARROLL: Thank you, Ken. | have Ceorge,
Julie and Dal e.

PANEL MEMBER DASTON: Thanks. First of all, since

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © 0 N o 00 M W N R O

210

Meg and | have this ping pong ganme going. You know, the
only alternative that I mght suggest is that we, instead of
droppi ng "node of action"” just make sure that we have it
pretty rigorously defined. The reason | say that is
virtually everything that |I'm good at peopl e havi ng been
calling a norass and a quagnmre all day and I'mstarting to
get sensitive about it.

(Laughter.)

So that's not really why I put my card up. You
know, | guess when | was starting to think about this
guestion around the product selection thing. You know, one
thing that struck me that I had no answer for was the --
what m ght be an apparent randomess that mght cone with
the selection of two to five products to start with. You
al nost have to be fatalistic. 1It's |like, you know, the
bull et m ght come and it m ght not.

So that said -- and | had lots of stuff that | had
prepared and Ken basically | think said it all. And so the
only thing that I mght add is, you know, there's a rea
power to this narrative approach whereby | think that if you
did go through fairly rigorously this list of criteria that
you crafted for product prioritization, if you pretty
rigorously went through those in the first set of products
that you decide to pick, I think that that will have a | ot

of value in ternms of setting precedent and all ow ng peopl e
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to understand, you know, what sorts of criteria, you know,
you think are nost inportant.

| actually think these are very good, you know
what | nmean. | think the whole purpose is to nake an i npact
in ternms of public and environnmental health. And | think
that, you know, you can do that by choosing the right
products but also naking really transparent in the narrative
statenent how you think that's going to nake a difference.

CO CHAI R CARROLL: Very good, thank you, Ceorge.
Julie.

PANEL MEMBER SCHOENUNG  Thank you. Well ny
original thought was pronpted by Mke's concern about the
di stinction between the product prioritization and the key
factors for prioritization. But it also evolves now with
Ken and George's and other comrents. And that is, I'ma
very visual person. So unlike Timnmaybe who can digest al
the words, | digest thembetter once |I've tried to put them
in a diagram

So what cane to ny mnd was to try to articulate
sort of a decision flow diagramthat could be used either
formal |y as gui dance but then you | ose your narrative
flexibility.

Then | was listening to how do you inplenent it
and what are the ramfications of this in terns of really

being able to inplenment it, just as an exercise of creating
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a decision flow diagramthat you think matches what this
text articulates to see if you can actually get to the
products you want.

Witing a decision flow diagraml1'l|l agree is not
a sinple thing to do. Wth another group I'minvolved in we
have been trying to wite one that's only about six boxes
long and we can't get all ten people to agree on howto
articulate it. But if you can get a diagramthat sort of
says, okay, when is it yes and when does it go here and when
is it maybe, when is it no and then go to the next factor
t hat you consi der.

And wor k your way through this process that you
articulated and see whether or not it works. To give you
the priority products that you' re already anticipating would
probably trickle to the top. And then that would al so help
identify whether or not your |anguage needs to be nodifi ed.

| don't know whether it nakes sense to put it in guidance
docunents, | think that m ght be too constraining. That's
nmy thought.

CO CHAI R CARROLL: Thank you, Julie. Al right,
let's just check to see where we are. | have Dal e next and
"' m going to honor that because your first intervention was
really nore in the nature of a question than a statenent.
Then | have Art, Dele and Ann. Now, before |I come back to

you, Kelly, | want to check to see, Julia, Jae and Bob, if

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N N NN NN R R R R R R R R R
O N W N B O © O N o 00 »h W N R O

213

you are interested in an intervention here in the first
round? Because everyone else will have spoken

PANEL MEMBER QUI NT:  No.

PANEL MEMBER CHO :  No.

PANEL MEMBER PEOPLES: No.

CO CHAIR CARROLL: No? kay, then fine. Here is
our batting order, Dale, Art, Dele and Ann and Kelly. Dale,
it's yours.

PANEL MEMBER JOHNSON: (Ckay. Being a node of
action person nyself | just want to define a little bit.

And | will show you the value of it and then the difficulty
of actually using it.

So nunber one, what are the reasons to use a
common node of action when you' re | ooking at conbi nati ons of
things? It's to see whether or not you potentially have an
additive effect or a potentiative effect. So that's one of
the things you look at. That's a difficult process to go
through. Yo kind of figure out that you don't have an
antagonismin the thing but -- soit's a difficult process
but it is what you use node of action for, many tinmes with a
conbi nati on of things together.

And then what you also use it for is to try to
understand if you have a node of action that's occurring in,
let's say in an ani mal species. Does that sane node of

action occur and is conparable in humans? And there are
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several instances where it is not and I'll just say one of
them And that's thyroid cancer. You can induce thyroid
cancer in rats and that sanme node of action is not
conparabl e in humans. The only thing that occurs in humans
fromthyroid cancer is radiation. There's a whole series of
things that occur in rats. And so people use that in terns
of making a judgenent of whether a certain type of

t oxi col ogi cal finding has relevance to hunans. So that's
one of the processes.

Now to make it even nore difficult, the actua
process you go through is, here's the chemical, it gets into
t he body, who is over there, then it's the active form of
the chemical. So it's either a nmetabolite, it could be the
parent conpound, it could be a degradation product.

VWhatever it is, it has to get to a certain nolecular target.
And so it' going to interact with a nolecular target. And
that target has to be in the place, in the tissue, in the
site where the actual toxicity is going to occur. So
sonehow it has to get there.

And then after that there is this repair nechani sm
that occur in the body and then this has to overwhel mt hat
particul ar process. And then you start to go in a tenpora
basis froma dose and exposure standpoint at the site where
this thing is occurring where it actually then translates to

a tissue. You know, first it gets to a cell, affects the
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cell, it goes to the tissue, affects the tissue, it could
affect an organ system and finally get to the organi sm

And unfortunately what we see in terns of the
t oxi col ogi cal end point is sonmething that's occurring in the
organism So what you're missing is that, basically that
whol e node of action. It is the single-nost inportant thing
froma toxicological evaluation but it is difficult. 1It's
extrenely difficult. And in many cases it is a speculation
based on avail abl e i nformation.

So should you use it in this context? It's hard
to say. Froma toxicological standpoint it's hard not to
use it, you know. For anybody who has that background. But
it is, it is difficult. And to hang a regulation on a node
of actionis, | neanis, | would say is a very difficult
situation.

Probably what you do is default to say that if
there's two things that have the sane toxicol ogical end
point, default to additivity and say they could be additive.

That's about the only thing you could do, you know, w thout
going any further. | think the other stuff just would take
-- you' d have to do a |l ot of experinmental stuff to actually
get there.

Now when | | ook at the, when | | ook at the list of
the key priority factors and so forth. Wat's very nice

about this is that it is set upin a way that allows you to
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turn it into one of Bruce's nine point diagrans. You can
use it in a nunber of ways. You can use it in a -- you can
come up with a certain type of scoring system you can use a
rank ordering system you can put it into various diagrans.
And those things can be flexible and useful for different
types of conpounds, different types of hazard traits,

what ever you want to call them There's different ways of

| ooking at it. This is the way it's set up. | think it's
very innovative because it's set up that allows you t do
that in different ways. It |ays out the bones of the

process but allows you the flexibility to do it.

There will be, there will be ways of doing it that
certain manufacturers will do it in a certain way. You may
do it in another way, you may do it -- but, in fact, you're

usi ng the bones of the process to do it. So | think,
think I would keep it the way it is and | think it's an
i nnovative way to do it.

CO CHAI R CARROLL: Thank you, Dale. Julie, is
your card up?

PANEL MEMBER SCHOENUNG  ( Shook head).

PANEL MEMBER QUI NT:  Yes.

CO CHAIR CARROLL: I'msorry, | needed to
articulate, | needed to articulate better, that's ny fault.

| have Art and then Dele.
PANEL MEMBER FONG  Thank you. | actually have a
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clarifying question | need to ask. |s econom c inpact
consideration part of the product prioritization process?
And if it's not does it need to be? And |I'mactually
t hi nki ng, you know, econom c inpact potentially can cone
into play during -- and considering the exposure and
chem cal's factors, you know, such as potential exposure
during manufacturing. The reason for that is, you know, in
terms of California being the eighth-1largest econony, what
you do is not going to drive products away from Californi a,
| nmean, that's a given. But it, perhaps, may drive
devel opnent in California. So | was just wondering if
econoni ¢ i npact considerations were part of the product
prioritization process? Thank you.

CH EF DEPUTY DI RECTOR MADRIAGO: It is not part of
it as the regis witten right now, no.

PANEL MEMBER OGUNSElI TAN:  Well | thought that the
viable -- the alternatives, economcally viable was part --

CH EF DEPUTY DI RECTOR MADRI AGO Wit -- when
manuf acturers go to evaluate alternatives, yes, that is
clearly one of the things that they would | ook at. But in
terms of the Departnent prioritizing a chem cal or product
chemi cal combination in terns of "does it present a concern
that we feel an alternatives assessnent is required for."
No, the regs as they're witten right now don't | ook at

econonmi c inpacts. So Art, if you or anybody el se has sone
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suggestions that you think we need to consider, you know, by
all nmeans, please. Chair.

CO CHAI R CARROLL: Thank you, Odette. Dele.

PANEL MEMBER OGUNSEI TAN: Thank you. So in
answering the question about predictability, how a
manuf act urer woul d predict the |ikelihood of their products
being listed. | renmenber a brief comrent this norning where
we did away with "intentionally or unintentionally added
chem cals of concern.” And I think since six nonths wll
pass between the listing of the chem cals of concern and the
priority products |ist, companies or manufacturers who
intentionally add a chem cal of concern would be on notice
to check very carefully. [It's not a problemthat they would
predict the |ikelihood of their product being listed as
priority.

However, it's not clear to ne. The manufacturers
who will be surprised would be those who nmake products we
don't intentionally add chem cals of concern. They may not
know until| sonmebody points it out. So the pathway for
including that is not clear to ne according to this. And we
may be able to nodify the prioritization criteria to clearly
i ndi cate that manufacturers are responsible for, | guess,
checking their products. | don't know how el se to say that.

But that's a gap that I don't know how it's been addressed.

CO CHAIR CARROLL: Thank you, Dele. kay, so
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have Ann and Julia in the first round and then we'll go to
second interventions, Kelly and M ke WIlson. Ann.

PANEL MEMBER BLAKE: Thank you. Like Ken | sort
of junped immediately to inplenmentation as well. | think
because not only am| a long-tine reader of regulations but
| amalso a long-tine inplenmenter of regulations. So |
i mredi ately think about howthis is going to work. So I'm
going to try and bridge ny comments that way.

| agree with many of the comments around the table
that I think a narrative approach is appropriate for these
regulations at this tinme and for allowing for flexibility
and | also agree with what Dale just articul ated about the
way these prioritization factors are set out. A lot of
flexibility.

But | think there is -- decision-nmaking is going
to come fairly rapidly upon you so it may be tinme to start
t hi nki ng about this. And | put ny card up after Julie's
di scussi on about a decision flow because | think in the
di scussi ons around these regs you've brought a | ot of
deci si on- maki ng, possi bl e deci si on-maki ng tools out of the

woodwork and | think it nmay be tine to start | ooking at

those a little bit. | know I'm pushing inplenentation, I'm
assumng that these regs will be the ones that are
i npl enented. But sonething like themw |l involve a

deci si on- maki ng process.
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Ti mtal ked about decision rules that should go in
there but | think sonmething nore formal should also -- you
may start to | ook at pros and cons and limtations of
deci si on- maki ng nodel s and how they inpact how this plays
out. And one of the things that | see missing here are --
and maybe they're in there but | didn't catch them are
criteria for regulatory response. These deci sion-making
tools are going to |l ead you to those criteria for a
regul atory response so it mght be tinme to start fleshing
those out a little bit.

And then | wanted to echo sonething that Dele
brought up earlier and | didn't want this point to be |ost.

| think was not your intent in the |anguage. This is a
fairly small point. But on the |ast page of process for
consideration of prioritization factors where you bring in
the safer alternative thing. | think that flagged for ne
the sane thing that it flagged for Dele. That you may
consi der the presence of a safer alternative but the absence
of a saver alternative on the market should not halt action
on the product. So | assune that that was your intent but
it wasn't entirely clear and that got flagged for ne.

CO CHAI R CARROLL: Thank you, Ann. Juli a.

PANEL MEMBER QUINT: Yes. | was very pleased that
wor ker exposure was considered a prioritization factor. But

| amequally concerned that it is not listed on page 4 of 7
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when you tal k about in (A)2, special consideration. | nean,
t he worker exposure, potential for exposure is not nmentioned
in any of the -- what is witten on page 4 and 5. So |'m
wonderi ng, you know, would that send a signal to product
manuf acturers that, you know, that their product wouldn't be
one that would be prioritized?

" mthinking of, again, the 100 percent chem cals
that are sold as consuner products that a | ot of contractors
just buy from you know, hardware stores. Certainly, you
know, a lot of themare solvents and very volatile so
there's potential for exposure and a |ot of themare wdely
used. So unless it's put in here it would seemto ne that
the Departnent isn't sending -- | don't get the inpression
that you are giving special consideration. It's included in
one section but then not nentioned again. So | think that
if we are serious about considering workers we shoul d put
them they are not a sensitive sub-popul ation but you shoul d
figure out a way to put themin.

| also wanted to comrent, | think we tal ked about,
Meg tal ked about aggregate exposures as opposed to effects.

| think both are inportant because there are sonme chem cal s
that have nultiple toxicities. |'mthinking of one of the
regrettabl e substitutes, 1-Bronopropane, which is a
neur ot oxi cant and a carci nogen, a male and fenmal e

reproductive toxicant. So those would be aggregate effects
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of one chem cal, | think, because they are involved in a |ot
of different --

PANEL MEMBER SCHWARZMAN: | think in concept,
yeah. | think the terns just aren't used like that, | think
it's cumul ative effects.

PANEL MEMBER QUI NT: Right, exactly. GOCkay. So |
t hought we were going to change aggregate to --

PANEL MEMBER SCHWARZMAN: But it was the termthat
we tal ked about.

PANEL MEMBER QUI NT: -- aggregate effects to
aggregat e exposures.

PANEL MEMBER SCHWARZMAN:  Exposures, yeah. |
think the term in ny experience anyway but we could follow
this up.

PANEL MEMBER QUI NT: Ri ght.

PANEL MEMBER SCHWARZMAN: " Aggregate"” isn't ever
used with "effect."

PANEL MEMBER QUI NT: Right, okay. As long as we
sonehow factor in those chem cals that are of concern
because they have nore than one toxicity. | think that's
it.

CO CHAI R CARROLL: Very good, thank you, Julia.

Kel ly.
PANEL MEMBER MORAN:  Thanks. The hazard --

Thanks, Chair. The hazard of going very early is that then
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you hear all kinds of things that you' d like to build on so
"1l just, I'"ve just got a fewreally quick points. And I

j ust added one because the word "househol d" in the exposures
really stuck out for nme too because nmany of the water
pollutants 1've dealt with have been used by, for exanple,
smal | busi nesses. So just as an exanpl e.

But the two things | really wanted to get to is
that when | | ooked at this prioritization process the place
where it fell down for me nore specifically than | nentioned
before was the key prioritization factors and that
sequenci ng. That you had to get past the key prioritization
factors before you got to other regulatory prograns and
safer alternatives, at least as | read this. That's not the
case? kay. So I'Il --

CH EF DEPUTY DI RECTOR MADRIAGO It's actually --
let's see. On a handout on page 7 where it tal ks about the
process for consideration of prioritization factors it kind
of goes through the steps. And so actually key
prioritization factors cone in at the end after you've
consi dered everything el se. As you said, as an adjustnent.

PANEL MEMBER MORAN:  Ckay.

CH EF DEPUTY DI RECTOR MADRIAGO. So | don't know
if that addresses your concern.

PANEL MEMBER MORAN:. A bit. The two things I'm

t hi nki ng about here is, the smaller of the two is that other
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regul atory prograns, sone -- | think it's excellent the
Departnment is thinking about the effectiveness of those but
soneti mes those prograns can be very costly in their
effectiveness. So there's a cost to the state or the
federal government or sonebody to nanage sonething through a
regul atory program where it mght be cheaper to just take

t he pollutant out of the product.

But nore inportantly is that | think that as |
work through this I"'ma little worried that the Departnent
is so worried about nmaking sure that everything it tackles
isreally big and hard. O nmaybe not quite so hard but it's
really big. And the way that nost of the -- that |'ve seen
of programs of this style work is that they attack a m x of
products. So not every problemthat's tacked is the biggest
one in the state. That sonetinmes there's only a couple of
products but they cause a very specific and very costly
probl em sonmepl ace or it's a ness at that particul ar
| ocati on.

The best exanple of that | can give just out the
exanples 1've given before is the chlorinated sol vent
additives to the toilets, products that are used in nobile
homes. That mght seemlike a really small thing, it's
probably only a couple of manufacturers, but golly is it
expensive if you' re the nobile home park that gets that

stuff in your groundwater.
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So just to ask you to take a | ook at that. |
think you're getting towards that but I'mjust alittle
worried as | go through this that there is so nuch focus on
t he bi ggest that perhaps that mix of things isn't quite
sel ected for.

CH EF DEPUTY DI RECTOR MADRI AGO. And Kelly, the
only reason | | aughed when you tal ked about the chem cal
additives, it's one of the oldest regulations on DISC s
books.

CO CHAI R CARROLL: Thank you, Kelly. Mke WIson
and then I'mgoing to call ny own nunber.

PANEL MEMBER W LSON: Thank you, Chair. | just
have a, just a point of clarification and then a suggestion
sort of based on what Kelly and Julia, Meg and Ken have said
about this sentinel product idea and a deci sion-nmnmaking tool.

The first on the point of clarification. M
concern about the list, what are listed here under potenti al
adverse inmpacts fromchem cals of concern in the section on
prioritizing products. Those are, you know, they're worth
considering. They're certainly relevant scientifically.

And ny concern is that -- and this gets to Ken's
point that if ny product is listed by the state of
California as a priority product I amgoing to be very -- |
amgoing to read this | anguage very carefully and | am goi ng

to ask that has DTSC net its requirenment that is stipulated
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here that says you shall consider this |anguage. How have
you denonstrated cunul ative effects with other chem cals of
concern? Aggregate exposures, nodes of action. How have
you denonstrated that?

And so | would -- | just want -- | wouldn't want
to be nenorializing something that requires the very high
standard of evidence and burden of proof if you will that we
| earned a | ot about over the years. So giving -- | would
urge you to give yourself the option and the ability to
consi der these factors but not to bind you to themw th the
requi renent to docunent having done so.

So then the second is just a suggestion. |It's
sort of fromthis point Julie has raised around a deci sion-
maki ng structure, Ann as well. The Royal Conm ssion on
Environnmental Pollution was charged with this sane process.

And t hey devel oped after a |ong process a system of
reporting, screening, evaluation, prioritization and action.

And what they concluded was they couldn't just
have priority products and nothing else. They had to have
hi ghest, high, medium |ow and | owest priority. And they --
and the highest were those that were relevant to sensitive
sub- popul ati on and so forth. And those were the ones they
t ook action on.

But all of those other five categories allowed

products to be binned and to send an inportant signal to the
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market. We're not taking action on these, we're only taking
action on the highest priority ones but we are concerned
about these others for valid reasons, and we're going to put
themin these other bins.

CO CHAI R CARROLL: Thank you, M ke.

| wanted to go back to the question as we listed
it for discussion. And in order to get into that I wanted
first to |l ook at page 29 where we have the key
prioritization criteria. And it struck ne in readi ng under
the key prioritization criteria about a third to half of the
way up, nunbers 1, 2 and 3, that the chem cals of concern
have a significant potential to cause adverse public health,
environnmental effects, widely distributed in conmerce and
significant potential for exposure.

In reading those things it struck nme that those
were |ike nmotive, opportunity and means. And that to go
back -- if you could have notive and hazard be roughly
anal ogous then perhaps the rest, the rest conme through to
you.

Now why have | dragged you through that? Well the
reason is, is to go back to the question that says, what
steps mght be included to structure the prioritization
process and so on. Wile under key prioritization criteria
it says: "The Departnent shall give priority to products

neeting one or nore of the following criteria.”™ | think
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nmeeting one of those criteria is really relatively weak in
the overall scheme of things.

And a signal that you could send would be to say,
if you are making a product that in fact hits all three of
t hose categories, those first three, then that's perhaps a
far nore significant potential inpact than if it is sinply
wi dely distributed but we don't really have -- if there is a
chem cal of concern, a highly potent one, or for that matter
we don't have nmuch in the sanme way the opportunity to have
adverse effect. So that's kind of the thought there is that
if you were to say, and if we're -- our prejudice is in
favor of products that hit all three of these criteria as
bei ng nore significant and nore highly likely to be priority
products.

But | also want to continue to say that bullet
poi nt that we have on the page with the question that says
"What steps m ght be included so that nmanufacturers are
better to predict the likelihood of their products being
listed as priority products?' And sonmeone touched on this
earlier. Tim | think it was you. | actually think that's
pretty good. | think it's -- the idea, the voicing of that
is, we're going to be signaling what kinds of products we
m ght be zeroing in on.

| think that's good and | want to tell you why.

Because while -- Tim | think your point was that keeping it

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN N NN R R R R R R R R R
O N W N B O © O N o 00 M W N L O

229

rat her diffuse m ght keep nore people on their toes and
t hi nki ng about alternatives that they m ght be noving out of
and that that uncertainty would be a good driver in that
regard. And forgive nme if |I've m scharacterized your point.

PANEL MEMBER W LSON: You have.

(Laughter.)

CO CHAIR CARROLL: I'msorry. I1'msorry. Perhaps
it was only because | was thinking of ny own at the tine.
think, I think in signaling, in signaling this what it
suggests is, manufacturer, we have a list of chem cals of
concern. You nmay know that you are using a chemcal that is
on that list. Mnufacturer, we will be | ooking at products
that fit the following criteria. Wen you' ve done that, any
manuf act urer who has any concern what soever w |l be sayi ng,
you now, this is starting to sound |like nme. And perhaps |
shoul d be doi ng sonet hing before we get to the point of
having a specifically named chem cal of concern in a product
of concern.

Now you m ght argue that this is exactly the way
you drive people to have regrettable substitutions. And I
can't tell you that that won't happen but 1'd be willing to
make you the bet that in the greater portion of the cases
you're going to wind up with people taking early action, do
exactly what you want themto do, and probably in the way

you want themto do it rather than, rather than what |
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believe -- and this is just nme, what | believe would be a
mnority of cases that mnd wind up in what you would call a
regrettable substitution. So actually | kind of |ike the
voi cing of that and signaling in that direction and
encour agi ng people to, you know, read the tea | eaves for
t hensel ves and take action before action is taken.
So I'"'m |l ooking out at the group. Tim go ahead.
PANEL MEMBER MALLOY: | had this up before you
characterized what | said. The only clarification I'd make
is | wasn't suggesting that that's the better way to go, to
create uncertainty. In fact, | was -- | actually think
predictability is a better thing. |1'mjust saying if your
goal , dependi ng on how you're structuring this, you m ght
t hi nk about other ways and what it woul d inpact.
| just wanted to respond a little bit to Ken's
poi nt because | agree with Ken, you know, so nuch that there
are these programmatic kind of drivers of prioritization
that m ght be inportant. But |I'mconcerned that the way
these regs are witten actually it would constrain a sincere
effort to prioritize on the basis of those progranmmtic
concerns. Because they are very explicit that the only
thing you're really thinking about are hazard and exposure.
And | think if you think about the context in
whi ch it happens where three or four chem cal product

conbi nati ons conme out, the question and the challenge is not
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going to be whether identifying you as a product that we
ought to ook at is a reasonable judgnent. It's going to be
whet her prioritizing you as opposed to all the others is a
reasonabl e judgnent.

Because the way this is witten, this suggests
that it is purely a judgnment, of kind of a public health
judgnment as a matter of science as opposed to al so
i ncorporating kind of programmatic concerns and broader
i deas about innovation and so on and so forth. So that's
why | remain concerned that if you don't explicitly have
sonet hing, sonme recognition in here that at least in the
early segnments of the programthat programmatic
consi derations would also be relevant to prioritization, |I'm
worried that your subject to a chall enge.

And that kind of -- Mke's point, | think, is well
taken that there is |anguage here that nakes you feel |ike
you have to consider cumul ative inpacts, cunul ative
exposure, whatever we're calling it. That you have to
consi der those things.

| think it's actually a good think that the
regul ations specifically identify a nunber of factors that
the regul ators should think about. Because |ook, there's
pl enty of exanples of where regulators have failed to think
about things they should have. So -- and while | wouldn't

expect that to happen with the teamthat's working on this
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at DISC, the fact is it's an institution, not a group of
people, and ten years fromnow there could be a totally

di fferent group of people there. The reg is supposed to be
designed to apply, you know, work roughly the same no matter
who the driver happens to be.

So I do think you need sone of the specificity.

M ke, | mght disagree with you a little bit there. But |
think the | anguage could be softened a bit to not require
that for every chem cal you develop a whole set of data to
support this -- but rather that you have essentially touched
t he base as you went by on each of these things and thought
about whether it's relevant in this particular case and

t hought about it.

So | think -- But these are all kind of, you know,
polishing notions. But |I would say overall | think this is
actually a good, a very good first cut about howto do it.
| think that we have heard a | ot of good comments from fol ks
about how to, howto potentially inprove it. Thank you.

CO CHAI R CARROLL: Thank you, Tim So | ooking out
at the group | think | amgoing to officially declare you
exhaust ed.

(Laughter.)

And suggest that we wind up what | think has been
a very interesting and productive day and thank you all for

your thought and interventions.
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CH EF DEPUTY DI RECTOR MADRIAGO: | do want to --
if anybody is interested, our chief scientist has
volunteered. He can talk briefly about our thinking on node
of action. But as Bill says, you may all be beyond that
poi nt .

CO CHAI R CARROLL: Having then reached the end of

the --

CHI EF DEPUTY DI RECTOR MADRIAGO. Did | hear yes or
no?

CO CHAIR CARROLL: I'msorry.

CH EF DEPUTY DI RECTOR MADRIAGO. |I'msorry. And |

don't nmean to be taking over your neeting, Bill

CO CHAIR CARROLL: Forgive ne, I'msorry, | rolled
right over it.

CH EF DEPUTY DI RECTOR MADRI AGO. Jeff.

DR WONG It's not about the site of the node of
action. | mean, we included it. So if you take a | ook at
the | anguage it says "shall consider.” So if in fact we
know that there are two chem cals of concern or a famly of
chem cals and they all act by the sane node of action, not
necessarily down to the detail that Dale tal ked about but
they are all carcinogens, all acting -- | would say causing
a heritable nutation.

And if we know that we m ght be able to then

"shal|l consider,"” give that a higher priority or approach.
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It is not that we are going to always | ook for information
specifically about node of action before we can take action.
So that's the refinement and understanding --

PANEL MEMBER GUTH: Jeff, for the de mnims,

t hough, it is a, you know. It's not an optional thing. |
mean, it's part of the criteria for how you' d deci de whet her
to conmbi ne chem cals in reaching the concentration

DR. WONG Ckay, so not to make this neeting
longer, I will talk to you later, Joe. A scientist and an
attorney, a perfect m x.

PANEL MEMBER SCHWARZMAN: Can you just clarify,
woul d you be redefining node of action fromwhat US EPA has
defined it or are you just neaning you' d interpret it nore
| oosel y?

DR WONG | think we were interpreting it a
little nore | oosely.

PANEL MEMBER SCHWARZMAN:  Yeah, |'d be hesitant to

do that.
DR. WONG Ckay, all right. | nean, thank you.
CO CHAIR CARROLL: Al right. Are we all set
then? | understand there is going to be another discussion
| ater on.
PANEL MEMBER GUTH: You'll have to talk to ne
| ater, | guess.

CO-CHAI R CARRCLL: We'll have this. So that once
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again brings us to the end of the day. | wanted to sort of
previ ew tonmorrow norning for you. Registration and sign-in
starts at 8:00 o' clock; we will start at 8:30; we have two
sessions in the norning. W have the first on Question 3 as
you have it in front of you. There will also be a general
di scussi on sessi on now havi ng gone through these three
pieces of it. |If you have over-arching considerations that
you'd i ke to put on the table for consideration that woul d
be the tine to do that as well. Are there questions with
respect to, with respect to tonorrow? Pardon nme just one
second.

(OFf the record discussion

away from m crophone.)

|"msorry, I'"mnot sure whether process-wi se we're
calling on people in the audience or --

CH EF DEPUTY DI RECTOR MADRIAGO: | don't think we
can reopen since we -- you know, we publicly noticed when
t he public comrent period would be and | don't think we can
r eopen.

CO CHAIR CARROLL: Very good. Wth that | wll
adjourn the neeting and we will see you in the norning.

(Wher eupon, the Green Ri bbon Science Pane

Meeting was adjourned at 4:50 p.m, to reconvene

at 8:30 a.m, Tuesday, Novenber 15, 2011.)
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